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24.1 GENESIS OF THE ACT 

A beginning of social security in India was made with the passing of the Workmen's 
Compensation Act in 1923. Prior to 1923, it was almost impossible for an injured 
workman to recover damages or compensation for any injury sustained by him in the 
'ordinary course of his employment. Of course, there were rare occasions when the 
employer was liable under the common law for his own personal negligence. The 
dependants of a deceased workman could, in rare cases, claim damages under the 
Fatal Accidents Act, 1855; if the accident was due to a wrongful act, neglect or fault 
of the person who caused the death. In 1921, the government formulated some pro-
posals for the grant of compensation and circulated them for opinion. The proposals 
received general support. As a result, the Workmen's Compensation Act was passed 
in March 1923 and was put into force on July 1, 1924. Subsequently, there were a 
number of amendments to the Act. The Act contains 36 sections and four Schedules. 

24.2 OBJECT 0F THE ACT 

The object of the Act is to impose an obligation upon employers to pay compensation 
to workers for accidents arising out of and in the course of employment. The scheme 
of the Act is not to compensate the workman in lieu of wages, but to pay 
compensation for the injury sustained to him. 9 
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The Act extends to the whole of India and applies to any person-who is employed, 
otherwise than in a clerical capacity, in the railways, factories, mines, plantations, 
mechanically propelled vehicles, loading and unloading work on a ship, construction, 
maintenance and repairs of roads, bridges, etc., electricity generation, cinemas, 
catching or training of wild elephants, circus, and other hazardous occupations and 
employments specified in Schedule II to the Act. Under sub'-section (3) of section 2 
of the Act, the state governments are empowered to extend the scope of the Act to 
any class of persons whose occupations are considered hazardous after giving three 
months notice in the Official Gazette. The Act, however, does not apply to members 
serving in the Armed Forces of the Indian Union, and employees covered under the 
provisions of the Employees' State Insurance Act, 1948 as disablement and 
dependants' benefit are available under this Act. 

24.4 DEFINITIONS 
Workman 

In order to be a "workman" within the meaning of section 2(1)(n) of the Workmen's 
Compensation Act, a person should first be employed; second, his employment 
should not be of a casual nature; third, he should be employed for the purposes of the 
employer's trade or business; and, lastly, the capacity in which he works should be 
one set out in the list in Schedule II of the Act. This definition has been amended 
very recently. 

Dependants 

For the purposes of the Act dependants have been grouped into two classes : 

i) Those who are considered dependants without any proof; and 

ii) Those who must prove that they are dependants. 

The first group includes a widow, a minor legitimate son, an unmarried legitimate 
daughter or a widowed mother. The following are included in the second group if 
they were wholly or partially dependant on the earnings of the workers at the time of 
his or her death; a widower, a parent other than a widowed mother, a minor 
illegitimate son, an unmarried illegitimate daughter or a daughter legitimate or 
illegitimate if married and minor, or if widowed, and a married brother or unmarried 
sister or widowed sister, if a minor, a widowed daughter-in-law, a minor child of a 
predeceased son, A minor child of a predeceased daughter where no parent of the 
child is alive, or a paternal grandparent, if no parent of the workman is alive. 

24.5 DISTRIBUTION OF COMPENSATION 
The compensation shall be paid by the employer to a workman for any personal 
injury sustained by him in an accident arising out of and in the course of his 
employment. In Schedule I to the Act, the percentage loss of earning capacity or 
disablement caused by different types of injuries has been listed. However, the 
employer will not be liable to pay compensation for any kind of disablement (except 
death) which\does not continue for more than three days, if the injury is caused when 
the workman was under the influence of drink or drugs or wilfully disobeyed a clear 
order or violated a rule expressly framed for the purpose of securing his safety or 
wilfully removed or disregarded a safety device. A workman is-also not entitled to 
compensation if he does not present himself for medical examination when required, 
or if he fails to take proper medical treatment which aggravates the injury or disease. 
In case it is not fatal, an employment injury may' cause any injury resulting in 
permanent total disablement, permanent partial disablement, or temporary 
disablement (Section 3). 

The rate of compensation in case of death is an amount equal to 50 per cent of the 
monthly wages of the deceased workman multiplied by the relevant factor or an 

 



 

The Workmen’s amount of As. 50,000, whichever is higher. Where permanent total disablement 
results from the injury, the compensation will be an amount equal to f0 per cent of 
the monthly wages of the injured workman multiplied by the relevant factor, or an 
amount of Rs. 60,000 whichever is higher. Where the monthly wages of a workman 
exceed two thousand rupees, his monthly wages for the above purposes will be 
deemed to be two thousand rupees only. 
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Where permanent partial disablement results from the injury, if specified in Part II of  
Schedule; I, such percentage of the compensation which would have been payable in 
the case of permanent total disablement as is specified therein as being the percentage 
of the loss of earning capacity caused by that injury. The percentage loss of earning 
capacity depends on the loss of limbs and varies from 1 per cent to 90 per cent. In the 
case of an injury not specified in Schedule I, such percentage of the compensation is 
payable in the case of permanent total disablement as is proportionate to the loss of 
earning capacity (as assessed by the qualified medical practitioner) permanently 
caused by the injury. Where more injuries than one are caused by the same accident, 
the amount of compensation payable under this head shall be aggregated but shall not 
in any case exceed the amount which would have been payable if permanent total 
disablement had resulted from the injuries. 

In case of temporary disablement, a half-monthly payment of the sum equivalent to 
25 per cent of monthly wages of the workman has to be paid. Half-monthly payment 
as compensation will be payable on the 16th day from the date of disablement. In 
cases where the disablement is for 28 days or more, compensation is payable from 
the date of disablement. In other cases, it is payable after the expiry of a waiting 
period of 3 days. Thereafter, the compensation will be payable half-monthly during 
the period of disablement or during a period of 5 years, whichever is shorter. There is 
also a provision for commutation of half-monthly payments to a lump sum amount by 
agreement between the parties or by an application by either party to the Commis-
sioner for Workmen's Compensation if the payments continue for not less than six 
months (Section 4 and 7). 

If the workman contracts any occupational disease peculiar to that employment, that 
would be deemed to be an injury by accident arising out of and in-the course of his 
employment for purposes of this Act. In the case of occupational diseases, the com-
pensation will be payable only if the workman has been in the service of the 
employer for more than six months. Some of the occupational diseases listed in 
Schedule III to the Act are anthrax, poisoning by lead, phosphorous or mercury, -
telegraphist’s cramp, silicosis, asbestosis, and bagassosis (Section 3). 

24.6 AUTHORITY 
It is provided that all cases of fatal accidents should be brought to the notice of the 
Commissioner for Workmen's Compensation; and if the employer admits the 
liability, the amount of compensation payable should be deposited with him. Where 
the employer disclaims his liability for compensation to the extent claimed, he has to 
make provisional payment based on the extent of liability which he accepts; and such 
payment must be deposited with the Commissioner or paid to the workman. In such 
cases, the Commissioner may, after such enquiry as he thinks fit, inform the depend-
ants that it is open to them to prefer a claim and may give such other information as 
he thinks fit. Advances by the employers against compensation are permitted only to 
the extent of an amount equal to 3 months' wages. He is also empowered to deduct an 
amount not exceeding Rs. 50 from the amount of compensation iii order to indemnify 
the person who incurred funeral expenses. The employer is required to file annual, 
returns giving details of the compensation in order to indemnify tie person who 
incurred funeral expenses. The employer is required to file annual returns giving 
details of the compensation paid, the number of injuries and other particulars (See' 
Lions 4A, 8 and 16). 

The amount deposited with the Commissioner for Workmen's Compensation is 
payable to the dependants of -the workman. The amount of compensation is to be 
apportioned among the dependants of the deceased workman or any of them in such 
proportion as the Commissioner thinks fit (Sections 2 and 8). 

 



 

Laws for Labour Welfare If an employer is in default, in paying the compensation within one month from the  
date it fell due, the Commissioner may direct the recovery of not only the amount of 
the arrears but also a simple interest at the rate of six per cent per annum on the 
amount due. If, in the opinion of the Commissioner, there is no justification for the 
delay, an additional sum, not exceeding 50 per cent of such amount, may be 
recovered from the employer by way of penalty (Section 4-A). 
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24.7 CONTRACTING OUT 

A contract or agreement, whereby the workman relinquishes his right to 
compensation from the employer for the personal injury arising out of and in the 
course of employment, is null and void to the extent to which such contract or 
agreement purports to remove or reduces, the liability for, the payment of 
compensation. The compensation payable to the workman or to his dependants 
cannot be assigned, attached or charged (Section 9 and 17). 

24.8 CLAIMS AND APPEALS 

In case the compensation is not paid by the employer, the workman concerned or his 
dependants may claim the same by filing an application before the Commissioner for 
Workmen's Compensation. The claim shall be filed within a period of two years of 
the occurrence of the accident or death. The application which is filed after the period 
of limitation can be entertained if sufficient cause exists. An appeal will lie to the 
High Court against certain orders of the Commissioner if a substantial question of 
law is involved. An appeal by an employer against an award of compensation is 
incompetent unless the memorandum of appeal is accompanied by a certificate that 
the employer has deposited the amount of such compensation. Unless such a 
certificate accompanies the memorandum of appeal, the appeal cannot be regarded as 
having been validly instituted. The period of limitation for an appeal under Section 
30 is sixty days (Sections 10 and 30). 

24.9 ADMINISTRATION 

The Act is administered by state governments which are required to appoint 
Commissioners for Workmen's Compensation. The functions of the Commissioner 
include: 

i) Settlement of disputed claims; 

ii) Disposal of cases of injuries involving death; and 

iii) Revision of periodical payments (Section 20). 

The Commissioner may recover as an arrear of land revenue any amount payable by 
any person under this Act, whether under an agreement for the payment of 
compensation or otherwise (Section 31): 

The Act made provision for the framing of the rules by the State and Central 
Government and also their publication (Section 32-36). 
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 Factors for Working out a Lump Sum Equivalent of Compensation Amount in 
Case of Permanent Disablement and Death 

Completed years of age on the last 
birthday of the workman immediately 
preceding date on which the compensation 
fell due 

Factors 

1 2 
not more than 16 228.54 

17 227.49 
18 226.38
19 225.22
20 224.00
21 222.71 
22 221.37
23 219.95
24 218.47 
25 216.91 
26 215.28
27 213.57 
28 211.79 
29 209.92 
30 207.98
31 205.95
32 203.85
33 201.66 
34 199.40
35 197.06 
36 194.64
37 192.14 
38 189.56 
39 186.90 
40 184.17 
41 181.37 
42 178.49 
43 175.54
44 172.52
45 169.44
46 166.29
41 163.07
48 159.80 
49 156.47
50 153.09 
51 149.67 
52 146.20
53 142.68 
54 139.13 
55 135,56 
56 131.95 
57 128.33
58 1.24.70 
59 121.05
60 117.41
61 113.17 
62 110.14
63 106.52 
64 102.93 

65 or more 99.37 
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The Supreme Court explained the doctrine of notional extension of employment thus: 
"As a rule, the employment of a workman does not commence until he has reached 
the place of employment and does not continue when he has left the place of 
employment, the journey to and from the place of employment being excluded. It is 
now well-settled, however, that this is subject to theory of notional extension of the 
employers' premises so as to include an area which the workman passes and repasses 
in going to, and in leaving ,the actual place of work. There may be some reasonable 
extension in both time and place, and a workman may be regarded as in the course of 
his employment even though he had not reached or had left his employer's premises. 
The facts and circumstances of each case will haven be examined-very carefully in 
order to determine whether the accident arose out of and in the course of employment 
of a workman, keeping in view at all times this theory of notional extension." 
(Saurashtra Salt Mfg-Co. Y. B.V. Raja and Others : A.I.R. 1958 S.C. 881). 
The question about when an employment begins and when it ceases depends upon the 
facts of each case. But the courts have agreed that the employment does not 
necessarily end when the "down tool" signal is given or when the workman leaves the 
actual workshop where he is working. There is a notional extension at both the entry 
and exit by time and space. The scope of such extension must necessarily depend on 
the circumstances of a given case. An employment may end or may begin not only 
when the employee begins to work or leaves his tools but also when he used the 
means of ingress and egress to and from the place of employment. Though the 
doctrine of reasonable or notional extension of, employment developed in the context 
of specific workshops, factories or harbours, it applies equally to a bus service 
(B.E.S.T.). The doctrine necessarily will have to be adapted to meet its peculiar 
requirements. While in a case of a factory, the premises of the employer which gives 
ingress or egress to the factory is a limited one, in the case of a city transport service, 
by analogy, the entire fleet of buses forming the service would be the "premises". A 
driver is given the facility in his capacity as a driver to travel in any bus belonging to 
the undertaking in. the interest of service. Hence, a driver when going home from the 
depot or coming to the depot uses the bus; any accident that happens to him is an 
accident in the course of his employment. (B. E.S.T Undertaking Bombay v Mrs. 
Agnes 1963 II LLJ-615 S..C :). 
For entitlement to compensation under the Act, the first condition is that the 
workman must suffer from a personal injury and that must be caused by an accident; 
and the second condition is that the accident must arise out of and in the course of 
employment (Smt. Laxmibai Atmaram vs. Bombay Port Trust 1954 I LLJ 614). 
In determining the question whether the disablement caused to an employee by an 
employment injury was total disablement, it has to be seen whether the disablement 
incapacitated the employee for all work he was capable of performing at the time of 
the accident. The levy of penalty would be justified where the employer did not pay 
the compensation at the rate provided in section 4 of the Act as' soon as the personal 
injury is caused (Pratap Narain Singh Deo v. Srinivas Sabat & Anr. 1976 I LLJ 235). 
A contractor doing contract work for the Government had employed persons on daily 
wages. But they were being paid once a week. Four of these persons were involved in 
a fatal accident while travelling in a government lorry along with workmen employed 
directly by the Government. Out of these four deceased persons, three had worked for 
more than six months while the fourth had worked for only two days before the 
accident. The registers produced by. the employer were not of any assistance to show 
whether those four persons were only casual workers: On these facts, it was held that 
the three deceased persons who had worked for more than six months could not, in 
any event, be regarded as being in employment of a casual nature. As far as the fourth 
person was concerned, the mere fact that he worked for only two days would not 
automatically show that his employment was of a casual nature-The workmen were 
held to be in the course of employment (Patel Engineering Co. Ltd. v Commissioner 
for. Workmen's Compensation, Hyderabad 1977 51 FJR 348). 
When a person is being regularly employed periodically it cannot be said that he is e 
employed casually. In this case, the appellant was employed by the respondent to 14 
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pluck nuts from his trees periodically. The employment here is not of casual nature, 
for there is regularity in the employment (Kochu Velu v Joseph 19&0 II LLJ 220). 
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 A person employed to operate a tractor has to be treated as a person employed in 
connection with the operation of the said vehicle although at the relevant time the 
vehicle was not in operation and the person employed was merely accompanying the 
tractor which was loaded on a truck. Where the person so employed died as a result 
of an accident to the truck carrying the tractor, the heirs would be entitled to 
compensation (New India Assurance Co. Ltd. v Fatma Bai & Ors. 1982 61 FJR 299). 
The workman was residing in the quarters provided to him at a distance of three 
furlongs from the work premises. When he went out to light a coal-oven in the 
backyard he came in contact with a live electric wire and got electrocuted and died. 
His legal heir claimed compensation for the accident. Is it an accident arising out of 
and in the course of employment? It cannot be considered incidental just because 
residential quarters were provided and the employee had to stay there. The accident 
arose when he was attending to his own household work. Moreover, his duty hours 
were over and so also the employer was not responsible for it Since there was no 
nexus or causal connection between the accident and employment the theory of 
notional extension cannot be stretched so as to bring the accident under its scope. "In 
the course of employment" means in the course of work which is incidental to it. 
"Arising out of employment" means that during the course of employment injury has 
resulted from some risk incidental to the duties which, if not .engaged in, the 
workman would not have suffered (Dudhei Jena v Deulbera Colliery 1976 49 FJR' 
414). 
A driver while driving developed heart disease and later died. Though the sickness 
was -not an external injury it was a serious injury to the heart and the strenous 
driving accelerated his illness which resulted in his death. The employer is liable to 
pay compensation (United India Insurance Co. Ltd. v Yasodar Amma & Anr. 1980.I 
LLJ 387). 
If there was causal connection between old age and death and employment was a 
contributory factor, the conclusion is inescapable that the accident arose out of 
employment and during the course of employment (Bhagwanji Murubhoi, Sodha & 
Ors. vs. Hindustan Tiles and Cement Industries 1977 50 FJR 97). 
There is no discretion on the part of the Workmen's Compensation, Commissioner to 
grant compensation at a different rate than what has been laid down under the Act 
(Smt. Chhatiya Devi Gowalin vs. Rup Lal Sao 1978 53 FJR 272). 
Read with the provisions of the Motor Vehicles Act, 1939, it is clear that the 
commissioner under the Act gets jurisdiction not only to direct the5nsurance 
company - which has issued a policy under the provisions of the Motor Vehicles Act, 
to indemnify the insured person but also to pass an award against the- insurance 
company (5hri Ram Mining Company vs. Asst. Commissioner for Workmen's' 
Compensation 198.0 57 FJR 132). 
As laid down in Section 110-AA of the Motor Vehicles Act, 193% a person entitled 
to claim compensation under the Workmen's Compensation Act, as W611 as the 
Motor Vehicles Act, for the death or bodily injury to any person, may claim such 
compensation under either of those Acts and not under both (Trading Engineering, 
'New Delhi vs. Smt. Nirmala Devi 1980 57 FJR 143). 
Permanent total disablement has to be judged from the point of view of the job which 
the employee was doing prior to the accident (Punambhai Khodabhai Parmer vs. G. 
Kenel Construction & Anr., 1985 I LLJ 98). 
The Commissioner for Workmen's Compensation is not a Civil Court and is not 
bound by the provisions of the Civil Procedure Court or that of the Evidence Act. He 
is not bound to follow the procedure prescribed for trial of cases in civil-courts nor is 
he bound by the strict rules of evidence (Chiman Surakhia Vasava.vs.Ahmed Musa 
Ustad 19871 CLR 311). 
A factory worker having a heart disease, while coming out of the factory, profusely 
sweated and died after four hours of work inside the factory premises. The stress and 
strain of four hours of work must betaken to be an accelerating factor to death and 
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A jeep driver of Maharashtra State Land Development Bank took the officers of the 
bank to a village in connection with recovery proceedings conducted by the bank. He 
rested the jeep in the rest house and went to the market where he was assaulted by 
some unknown persons in the crowd and was found dead. It was held to be an 
accident arising out of and in the course of employment and the bank is liable to pay 
compensation (Salmabegum v. D. B. Manager 1996-LLLJ rl2). 

PWD engaged a contractor for construction of canal. Contractor engageorkmen to do 
the work. Two workmen died in landslide while at work. PWD as principal; is liable 
to pay compensation and between the principal and contractor, cannot affect the right 
of the workmen or their dependants to claim compensation from either of them at 
their option (K. Koodalingam.v. S.E. & Ors. 19951 LLJ 334). 

24.12 SELF-ASSESSMENT QUESTIONS' 

1. What is the object of the Workmen's Compensation Act, 1923? 

2. What are the various benefits payable under the Act? 

3. What exactly is the meaning of the expression "arising out of and in the course 
of employment"? 

4. What are the circumstances under which the employer is not liable to pay 
compensation for injury to a workman? 

5. What are the powers of the Commissioner for Workmen's Compensation? 

24.13 ANSWERS TO CHECK YOUR PROGRESS 

Write "True", (T) or "False" (F) against the following statements : 

(   )   1. The Workmen's Compensation Act, 1923 applies to railways, 

(   )   2. The employer will not be liable to pay compensation for death if the injury 
is caused when the workman was under the influence of drink or drugs or 
wilfully disobeyed safety rules. 

(   )   3. The rate of compensation in case of death is an amount equal to 40 per cent 
of the monthly wages of the deceased workman multiplied by the relevant 
factor or an amount of Rs. 20,000, whichever is higher. 

(   )   4. Where permanent total disablement results from the injury, the 
compensation will be an amount equal to 50 per cent of the monthly wages 
multiplied by the relevant factor, or an amount of Rs. 24,000 whichever is 
higher. 

(   )   5. The percentage loss of earning capacity depends on the loss of limbs and 
varies from 1 per cent to 90 per cent. 

(   )   6. In case of temporary, disablement, a half-monthly payment of the sum 
equivalent to 25 per cent of monthly wages of the workman has to be paid. 

(   )   7. The amount deposited with the Commissioner for Workmen's 
Compensation is payable to the dependants of the workman. 

(   )   8. The claim for compensation shall be filed within a period of three years of 
the occurrence of the accident or death. 

(   )   9. The Act is administered by State Governments which are required to 
appoint Commissioners for Workmen's Compensation. 
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(   )   10. There is discretion on the part of the Workmen's Compensation Commis-
sioner to grant compensation at a different rate than what has been laid 
down under the Act ? 

(   )   11. A person entitled to claim compensation under theWorkmen's Compen-
sation Act, as well as the Motor Vehicles Act for the death or bodily injury 
to any person. 

Answers: 

1. True 7. True 

2. False 8. False 

3. False 9. True 

4. False 10 False 

5. True 11 False 

6. True   
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