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 UNIT 14  THE INDUSTRIAL DISPUTES 
ACT, 1947-I 

Objectives 

After going through this unit, you will be able to understand: 

the scope, coverage and important concepts regarding industrial disputes • 
• 
• 
• 

principal objectives of the Act 
various machineries for investigation and settlement of disputes 
about settlement, awards, etc 

Structure 

14.1 Introduction 

14.2 The Principal Objectives of the Act 

14.3 Scope and Coverage 

14.4 Measures for Prevention of Conflicts and Disputes 

14.5 Machineries for Investigation and Settlement of Disputes 

14.6 Conciliation 

14.7 Voluntary Arbitration 

14.8 Adjudication 

14.9 Awards of Labour Courts and Industrial Tribunals 

14.10 Protection of Workmen during Pendency of Proceedings 

14.11 Powers of Labour Courts and Industrial Tribunals 

14.12 Effectiveness of Adjudication Machinery 

14.1 INTRODUCTION 

Based on the experiences of Trade Disputes Act, 1929 and usefulness of rule 81 (a) 
of the Defence of India Rules, the bill pertaining to Industrial Disputes Act, 1947 
embodied the essential principles of rule 81 (a) which was acceptable to both 
employers and workers retaining most parts of the provisions of Trade Disputes Act, 
1929. 

This legislation is designed to ensure industrial peace by recourse to a given form of 
procedure and machinery for investigation and settlement of industrial disputes. Its 
main objective is to provide for a just and equitable settlement of disputes by 
negotiations, conciliation, dedication, voluntary arbitration and adjudication instead 
of by trial of strength through strikes and lock-outs. 

As State Governments are free to have their own labour laws, States like UP.,MP., 
Gujarat and Maharashtra have their own legislation for settlement of disputes in their 
respective states. U.P. legislation is known as U.P. Industrial Distputes Act, while 
others have Industrial Relations Act more or less on the lines of 'Bombay Industrial 
Relations Act, 1946. 

14.2 THE PRINCIPAL OBJECTIVES OF THE ACT 

a) 

b) 

pr
an

10 In

 

omotion of measures for securing amity and good relations between employer 
d workmen  

vestigation and settlement of industrial disputes 
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c) 
d) 

e) 

Prevention of illegal strike and lock-outs 
Relief to workmen in the matter of lay-off, retrenchment and closure of an 
undertaking 
Promotion of Collective Bargaining 

14.3 SCOPE AND COVERAGE 
The Industrial Disputes Act, 1947, extends to the whole of India, and is applicable to 
all industrial establishments employing one or more workmen. It covers all 
employees both technical and non-technical, and also supervisors drawing salaries 
and wages upto Rs.1600 per month. It excludes persons employed in managerial and 
administrative capacities and workmen subject to Army Act, Navy Act, Air Force 
Act and those engaged in police, prison and civil services of the Government. As 
regards disputes, it covers only collective disputes or disputes supported by trade 
unions or by substantial number of workers and also individual disputes relating to 
termination of service. For purposes of this act the term "dispute" is defined as 
dispute or difference between employers and employees, which is connected with the 
employment and non-employment or the terms of employment or with the condition 
of labour of any person.-section 2(k) 
Section 2 (a) defining appropriate Government states, inter alia: (a) In relation to any 
industrial disputes concerning any industry carried on by or under the authority of 
Central Government or by a Railway or concerning any such controlled industry such 
as may, be specified or linking or insurance company or oil field or major part the 
Central Government, and (b) In relaltion to other industrial disputes the State 
Government: In HEC Majdoor Union Vs. State of Bihar S.C. (1969), it was held that 
in respect of Central Public Sector Undertakings the State where the factory was 
situated was the appropriate Government. This decision was changed in Air India 
case S.C. 1997 where it was held that in resepct of Central Public Undertakings the 
appropriate Government is the Central Government. This definition of appropriate 
Government is applicable to contract labour (R&A) Act, 1970 and Payment of Bonus 
Act, 1965. 
The term "Industry" includes not only manufacturing and commercial establishments 
but also professionals like that of the lawyers, medical practitioners, accountants, 
architects, etc., clubs, educational institutions like universities, cooperatives, research 
institutes, charitable projects and other kindred adventures, if they are being carried 
on as systematic activity organised by cooperation between employers and 
employees for the production and/or distribution of goods and services calculated to 
satisfy human wants and wishes. It also includes welfare activities or economic 
adventures or projects undertaken by the government or statutory bodies, and, 
Government departments discharging sovereign functions if there are units which are 
industries and which are substantially severable units. (Judgement dated 21.2.78 in 
the civil appeals no. 753-754 in the matter of Bangalore Water Supply & Sewerage 
Board etc. Vs. Rajappa & Sons, etc.). 
Sec. 2 (s) defines "workman" as any person (including an apprentice) employed in 
any industry to do any skilled, unskilled manual, supervisory, operational, technical 
or clerical work for hire or reward. Whether the terms of employment be expressed or 
employed and for the purposes of any proceedings under this act in relation to an 
industrial dispute, includes any such person who has been dismissed, discharged, 
retrenched in connection with or as a consequence of that dispute or whose dismissal, 
discharge or retrenchment has led to that dispute but does not include any such 
person (i) who is subject to Air Force Act, Army Act or Navy Act or (ii) who is 
employed in police service or prison service, (iii) who is employed mainly in a 
managerial and advisory capacity or (iv) who being employed in supervisory capacity 
ity draws wages exceeding Rs.1600/- and exercises by the nature of the duties 
attached to the office or by means of powers vested in him, functions mainly of a 
managerial nature. May and Baker India case S.C. (1976) which led to passing of 
Sales Promotion Employees Act, 1976, had been stipulated that sales /medical 
representatives are not workmen under Sec. 2(s) of ID Act. 
The provisions of ID Act, 1947 will be applicable to certain class of working 
journalists as per section 3 of Working Journalists Act 1955. 
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The Act not only provides machinery for investigation and settlement of disputes, but 
also some measures for the containment and prevention of conflicts and disputes. 
Important preventive measures provided under the Act are: 
1. Setting up of Works Committees in establishments employing 100 or more 

persons, with equal number of representatives of workers and management for 
endeavouring to compose any differences of opinion in matters of common 
interest, and thereby promote measure for securing and preserving amity and 
cordial relations between the employer and workmen. The representatives of 
workmen will not be less than the representatives of employers and such 
representatives of workmen will be from among the workmen engaged in the 
establishment and in consultation with registered trade unions. The decision of 
the works committee carries weight but is not conclusive and binding; its duties 
is to smooth away friction then to alter conditions of services, etc. (Section 3). 

2. Prohibition of changes in the conditions of service in respect of matters laid 
down in the Fourth Schedule of the Act (Appendix-1) (a) without giving notice 
to the workmen affected by such changes; and (b) within 21 days of giving such 
notice. No such prior notice is required in case of (a) Changes affected as a 
result of any award or settlement; (b) Employees governed by Government. 
rules and regulations (see 9A). 

3. Prohibition of strikes and lock outs in a public utility service (a) without giving 
notice to other party within six weeks before striking or locking out, (b) within 
14 days of giving such notice, (c) before the expiry, of the date of strike or lock-
out specified in the notice and during the pendency of any conciliation 
proceedings before a conciliation office and seven days after the conclusion of 
such proceedings. In non-public utility services strikes and lock out are 
prohibited during the pendency of conciliation proceedings before the Board of 
Conciliation and seven days after the 'conclusion of such proceedings, during the 
pendency of proceedings before an arbitrator, labour court, and Industrial 
Tribunal and National Tribunal, during the operation of an award and settlement 
in respect of matters covered by the settlement or award. (Sections 22 and 23). 

4. Prohibition of Unfair Labour Practices: Sec. 25 T and 25 U prohibit employers, 
employees and unions from committing unfair labour practices mentioned in the 
Schedule V of the Act (Appendix-In. Commission of such an offence is 
punishable with imprisonment upto six months and fine upto Rs.1000, or both. 
(Ch. V -C) 

5. Requiring employers to obtain prior permission of the authorities concerned 
before whom disputes are pending for conciliation, arbitration and adjudication, 
for changing working and employment conditions, or for dismissal or 
discharging employees and their union leaders. (Section 33). 

6. Regulation, of lay-off and retrenchment and closure of establishment: Sec. 25 
and its' sub-sections require employers to (a) pay lay-off compensation to 
employees (in establishments employing 50 or more) for the period that they are 
laid-off, at the rat of 50% of the salary or wages which they would have paid 
otherwise, (b) give one month notice, and three months notice in case of 
establishments employing 100 or more persons or pay in lieu of notice, and also 
pay compensation at the rate of 15 days wages for every completed year of 
service for retrenchment and closing establishments (c),-Retrench employees on 
the basis of first come last go, and (d) obtain permission from the Government 
for retrenchment and laying off employees and closing, of establishments 
employing 100 or more persons. (Ch. VA, VB) 

14.5 MACHINERIES FOR INVESTIGATION AND 
SETTLEMENT OF DISPUTES 

For Industrial; disputes which are not. prevented or settled by, collective bargaining 
or Works Committees or by Bipartite negotiations, the following authorities are 
provided under the. Industrial Disputes Act for resolving the same. 
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a) 

b) 

c) 

Conciliation Officer and Board of Conciliation 

Voluntary Arbitration 

Adjudication by Labour Court, Industrial Tribunal, and National Tribunal 

14.6 CONCILIATION 
Conciliation in industrial disputes is a process by which representatives of 
management and employees and their unions are brought together before a third 
person or a body of persons with a view to induce or persuade them to arrive at some 
agreement to their satisfaction and in the larger interest of industry and community as 
a whole. This may be regarded as one of-the phases of collective bargaining and 
extension of process of mutual negotiation under the guidance of a third party, i.e. 
Conciliation Officer, or a Board of Conciliation appointed by the Government. 
Both the Central and State Governments are -empowered under the Industrial 
Disputes Act, 1947 to appoint such number of conciliation officers as may be 
considered necessary for specified areas or for specified industries in specified areas 
either permanently or for limited periods. 
The main duty of a Conciliation Officer is to investigate and promote settlement of 
.disputes. He has wide discretion and may do all such sthings, as he may deem fit to 
bring about settlement of disputes. His role is only advisory and mediatory. He has 
no authority to make a final decision or to pass formal order directing the parties to 
act in a particular manner. 
Process of Conciliation 
Where any industrial dispute exists or is apprehended, and is brought to the notice of 
conciliation officer by the parties concerned, or is referred to him by the government, 
or he receives a notice of strike or lock-out, he is to hold conciliation proceedings in 
the prescribed manner. Conciliation proceedings are obligatory in case of public 
utility services, and in such cases conciliation proceedings have to be started 
immediately after receiving notice of strike or lock-out or reference from the 
Government. In such cases conciliation proceedings are deemed to have commenced 
from the time the notice of strike is received by the conciliation officer. In other cases 
conciliation may be initiated at the discretion of the Government. The conciliation 
officer' may send formal intimation to the parties concerned declaring his intention to 
commence conciliation proceedings with effect from the date he may specify. He 
may hold meetings with the parties to the dispute either jointly or separately. A joint 
meeting saves time and also affords parties an opportunity to meet each other and put 
forward their respective view points and comments about the dispute. Conciliation 
proceedings are to be conducted expeditiously in a manner considered fit by the 
conciliation officer for the discharge of his duties imposed on him by the Act, If a 
settlement is arrived at in the course of the conciliation proceedings, memorandum of 
settlement is worked out and signed by the parties concerned, and it becomes then 
binding on all parties concerned for a period agreed upon. 
The conciliation officer is to send a report to the Government giving full facts along 
with a copy of the settlement. If no agreement is arrived at, the-conciliation- officer is 
required to submit a full report to the Government explaining the causes -of :failure.' 
After considering the failure report the Government may refer the dispute to the 
Board of Conciliation, arbitration, or for adjudication to Labour Court or Industrial 
Tribunal. If the Government does not make such a reference, it shall record and 
communicate to the. parties concerned the reasons thereof. While exercising its 
discretion, the Government must act in a bonafide manner and on consideration of 
relevant matters and facts. The reasons must be such as to show that the question was 
carefully and properly considered. The conciliation officer has to send his report 
within 14 days of the commencement of conciliation proceedings, and this period 
may be extended as may be agreed upon by the parties in writing. 
The conciliation officer is not h judicial officer. After reporting that no settlement 
could be arrived at, he cannot be debarred from, making fresh effort to bring about a 
settlement. 
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 Powers of Conciliation Officer 
Under the Act, conciliation is not a judicial activity. It is only administrative, since it is 
executed by the Government agency. Although conciliation officer is not a judicial 
officer, but to enable him to discharge his duties cast upon him under the Act, he has 
been empowered to enter the premises occupied by an establishment to which the 
dispute relates after giving reasonable notice for inspecting same, or any of its 
machinery, appliances or articles. He can also interrogate any person there in' respect of 
any thing situated therein or any matter relevant to the subject matter of conciliation. 
He can also call for any document which he has ground for considering relevant in the 
dispute, or to be., necessary for the purposes of verifying the implementation of any 
award or carrying out any other duty imposed on him under the Act. He is also 
empowered to enforce the attendance of any person for the purpose of examination of 
such persons. For all these purposes the conciliation officer shall have the same power 
as are vested in a Civil Court under the Code of Civil Procedure. He is also deemed to 
be public servant within the meaning of Sec. 21 of the Indian Penal Code: 
Settlements In and Ouside Conciliation 
A settlement arrived at in proceedings under the Act is binding on all the parties to the 
dispute. It is also binding on other parties if they are summoned to appear in 
conciliation proceedings as parties to the dispute: In case' of employer such a 
settlement is also binding on his heirs, successors, assigns in respect of establishment 
to which these disput relate. In regard to employees, it is binding on all persons who 
were employed in establishment or part of the establishment to which the dispute' 
relates on the date of dispute, and to all persons who subsequently become employed 
in that establishment. 
A settlement arrived at by agreement between the management and workers or their 
unions outside conciliation. proceedings is binding only on the parties to the 
agreement. (Section 18). 
Board of Conciliation 
This is a higher forum which is constituted for a specific dispute. It is not a permanent 
institution fake the Conciliation Officer, The Government may, as occasion arises, 
constitute a Board of Conciliation for settlement of an industrial dispute with an 
independent chairman and equal representatives of the parties concerned as its members. 
. The chairman who is appointed by the Government, is to be a person unconnected with 
the dispute or with any industry directly affected by such dispute. Other members are to 
be appointed on the recommendations of the parties concerned; and if any party fails to 
make recommendation, the Government shall appoint such persons as it thinks fit to 
represent that party. The Board cannot admit a dispute in conciliation on its own.-It can 
act only when reference is made to it by the Government. (Section 5). 
As soon as a dispute is referred to a Board, it has to endeavour to bring about a 
settlement of the same.. For this purpose, it has to investigate the dispute and all matters 
affecting the merits and right settlement thereof, for the purpose of inducing the parties 
to come to a fair and amicable settlement. Procedure followed by the Board in this 
regard is almost the same as adopted by the conciliation officers. The Board is, however, 
required to submit its report within two months of the date on which the dispute was 
referred to it, or within such short period as the Government may fix in this behalf. The 
proceedings before the Board are to be held in public, but the Board may at any stage 
direct that any witness shall be examined or proceedings shall be held in camera. 
If a settlement is arrived at, a report with a copy of the settlement is submitted, to the 
Government. If the Board fails to bring about settlement, a report is submitted to the 
Government stating the facts and circumstances, the steps taken, reasons for failure 
along with its findings. After considering its findings the Government may refer the 
dispute for voluntary arbitration if both the parties to the dispute agree for the same, 
or for 'Adjudication to Labour Court or Industrial Tribunal or National Tribunal. 
There period of submission of report may be extended by the Government beyond 
two months as agreed upon by the parties in writing. A member of the Board may 
record any minute of dissent from the report, or from any recommendation made 
therein. With the minute of dissent the report shall be published by, the Government 
within thirty days from the receipt 
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thereof. A Board of Conciliation can only try to bring about a settlement. It has no 
power to impose a settlement on the parties to the dispute. The Board has the power 
of a Civil Court for,(i) enforcing the attendance of any person and examining on oath; 
(ii) compelling the production of documents and material objects; (iii) issuing 
commissions for the examination of witnesses. The enquiry or investigation by the 
Board is regarded as judicial proceedings. 
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The Boards of conciliation are rarely appointed by the Government these days. The 
original intention was that major disputes should be referred to a Board and minor 
disputes shout be handled by the conciliation officers. In pracice,, however, it was found 
that when the Parties to the dispute could not come to an agreement between themselves, 
their representatives on the Board in association with independent chairman (unless latter 
had the role of n umpire or arbitrator), could rarely arrive at a settlement. The much more 
flexible procedure followed by the conciliation officer is found to be more acceptable. 
This is more so when disputes relate to a whole industry, or important issues, and a senior 
officer of the Industrial Relations Machinery, i.e. a senior officer of the Directorate of 
Labour, is entrusted with the work of conciliation. The Chief Labour Commissioner 
(Central) or Labour Commissioner of the State Government generally intervene 
themselves in conciliation when important issues form the subject matters of the dispute. 
Court of Inquiry may be constituted for inquiring about matter appearing to be 
connected with or relevant to an I.D. The court may consist of one or more 
independent persons. It has to submit its report within six months on the matter 
referred to Units. (Sec. 6). 

14.7 VOLUNTARY ARBITRATION 
When Conciliation Officer or Board of Conciliation fail to resolve conflict/dispute, 
parties can be advised to agree to voluntary arbitration for settling their dispute. For 
settlement of differences or conflicts between two parties, arbitration is an age old 
practice in India. The Panchayat system is based on this concept. In the industrial 
sphere, voluntary arbitration originated at Ahmedabad in the textile industry under 
the influence of Mahatma Gandhi. Provision for it was made under the Bombay 
Industrial Relations Act by the Bombay Government along with the provision for 
adjudication, since this was fairly popular in the Bombay region in the 40s and 50s. 
The Government of India has also been emphasising the importance of voluntary 
arbitration' for settlement of disputes in the labour policy chapter in the first three 
plan documents, and has also been advocating this step as an essential feature of 
collective bargaining. This was also incorporated in the Code of Discipline in 
Industry adopted at the 15th Indian Labour Conference in 1958. Parties were 
enjoined to adopt voluntary arbitration without any reservation. The position was 
reviewed in 1962 at the session of the Indian Labour Conference where it was agreed 
that this 'step would be the normal method after conciliation effort fails, except when 
the employer feels that for some reason he would prefer adjudication. In the 
Industrial Trade Resolution also which was adopted at the time of Chinese 
aggression, voluntary arbitration was accepted as a must in all matters of disputes. 
The Government had thereafter set up a National Arbitration Board for making the 
measure popular in all the states, and all efforts are being made to sell this idea to 
management and employees and their unions. 
In 1956 the Government decided to place voluntary arbitration as one of the measures 
for settlement of a dispute through third party intervention under the law. Sec. 10A 
was added to the Industrial Disputes Act, and it was enforced from 10th March, 1957. 
Reference of Disputes for Arbitration 
Where a dispute exists or is apprehended, it can be referred for arbitration if the parties 
to the dispute agree to do so by submitting a written agreement to that effect, 
mentioning the person acceptable to them as arbitrator and also the issues to. be 
decided in arbitration - proceedings, to the Government and the Conciliation Officer 
concerned before it is referred for adjudication to Labour Court or Tribunal. The 
Agreement must be signed by both the parties. Both under Sec. 10A and 10(2) 
reference is obligatory. 
Where an agreement provides for even number of arbitrators, it will provide for the 
appointment of another person as an Umpire who shall decide upon the reference if the 
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a) 
b) 

arbitrators are divided in their opinion. The award of the Umpire shall be deemed to 
be the arbitration award for the purposes of the Act. 
The appropriate Government shall within one month from the date of the receipt of 
the copy of the arbitration agreement publish the same in the Official Gazette if the 
Government is satisfied that the parties who have signed the agreement for 
arbitration, represent majority of each party; otherwise it can reject the request for 
arbitration. 
Where any such notification has been issued, the employer and workmen who are not 
parties to the arbitration agreement, but are concerned in the dispute, shall be given 
an opportunity to present their case before the arbitrator or arbitrators. 
The arbitrator shall investigate the dispute and submit to the Government the 
Arbitration Award signed by him. 
Where an industrial dispute has been referred for arbitration and notification has been 
issued, the Government may by order prohibit the continuance of any strike or lock-
out in connection with such dispute, which may be in existence on the date of 
reference. 
The arbitration award which is submitted to the Government and becomes 
enforceable, is binding on all parties to the agreement and all other parties summoned 
to appear in the proceedings as parties to 'dispute. Such an award is also binding on 
all, employees at the time of award, or to be employed subsequently even if they are 
not party to the initial agreement. If the arbitration agreement is not notified in the 
Official Gazette under Sec. 10-A, it is applicable only to the parties who have agreed 
to refer the dispute for arbitration. 
Arbitration Award is enforceable in the same manner as the adjudication award of 
Labour Colt or Industrial Tribunal. 
Arbitration is an alternative-to adjudication and the two cannot be used 
simultaneously. It is voluntary at the discretion of the parties to a dispute. Arbitrator 
is a quasi-judicial body. He is an independent person and has all the attributes of a 
statutory arbitrator. He has wide freedom, but he must function within the limit of his 
powers. He must follow due procedure of giving notice to parties, giving fair 
hearings, relying upon all available evidence and documents. There must be no 
violation of the principles of natural justice. 
Acceptance of Arbitration 

Voluntary arbitration has been recommended and given place in law by the 
Government. Experience, however, shows that although the step has been strongly 
pressed by the Government for over thirty years it has yet to take roots. During the 
last decade not even 1% of the disputes reported were referred for arbitration. The 
National, Commission on Labour examined the working of arbitration as a method of 
settling disputes, and found that it was yet to be accepted by the parties, particularly 
by the 'employers, unreservedly. The main hurdles noticed yet are: 

Choice of suitable arbitrator acceptable to both parties. 
Payment of-arbitration-fees-Unions can seldom afford to share such costs 
equally with management. 

Apart from these, it appears that arbitration under the Act is not correctly understood 
by the employers and trade unions. When arbitration is suggested, the impression 
often is that matter is to be left to the sole decision of an individual who can act in 
any manner he likes. The sanctity of the decision by an arbitrator. is also held in 
doubt. The fact that law covers voluntary arbitration, and places it almost parallel to 
adjudication, is not appreciated or known widely. 
Undoubtedly an arbitrator can give a decision more promptly and enjoys greater 
freedom since he is not bound by fetters of law and procedure. He is also not required 
to only interpret the technicality and meaning of statutory provisions. He is required 
in fact to decide the issue on grounds of natural justice and fair play to both the 
parties. Arbitration if accepted voluntarily and not under any duress or pressure, 
should provide a more wholesome answer.- It,, however, is for the parties to give a 
trial to this measure. 
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 Unlike conciliation and arbitration, adjudication is compulsory method of resolving 
conflict. The Industrial Disputes Act provides the machinery for adjudication, 
namely, Labour Courts, Industrial Tribunals and National Tribunals. The procedures 
and powers of these three bodies are similar as well as provisions regarding 
commencement of award and period of operation of awards. Under the provisions of 
the Act, Labour Courts and Industrial Tribunals can be constituted by both Central 
and State Governments, but the National Tribunals can be constituted by the Central 
Government only, for adjudicating disputes which, in its opinion, involve a question 
of national importance or of such a nature that industrial establishments situated in 
more than one State are likely to be affected by such disputes. 
Labour Court 
It consists of one person only, who is also called the Presiding Officer, and who is or 
has been a judge of a High Court, or he has been a district judge or an additional 
district judge for a period not less than three years, or has held any judicial office in 
India for not less than seven years. Industrial disputes relating to any matter specified 
in the Second Schedule of the Act (Appendix-III) may be referred for adjudication to 
the Labour Court. (Section 7). 
Industrial Tribunal 
This is also one-man body (Presiding Officer). The Third Schedule of the Act 
mentions matters of industrial disputes which can be referred to it for adjudication 
(Appendix-IV). This Schedule shows that Industrial Tribunal has wider jurisdiction 
than the Labour Court. The Government concerned may appoint two assessors to 
advise the Presiding Officer in the proceedings. (Section 7A). 
National Tribunal 
This is the third adjudicatory body to be appointed by the Central Government under 
the Act for the reasons already mentioned above. It can deal with any dispute 
mentioned in Schedule II and III of the Act or any matter which is not specified 
therein. This also consists of one person to be appointed by the Central Government, 
and he must have been a Judge of a High Court. He may also be assisted by two 
assessors appointed by the Government to advise him in adjudicating disputes. 
The presiding officers of the above three adjudicatory bodies must be independent 
persons and should not have attained the age of 65 years. Again, these three bodies 
are not hierarchical. It is the prerogative of the Government to refer a dispute to these 
bodies. They are under the control of the labour department of the respective State 
Government and the Central Government. The contending parties cannot refer any 
dispute for adjudication themselves, and the award of these bodies are binding on 
them. (Section 7B). 
Reference of Dispute for Adjudication (Section 10) 
If a dispute is not settled by direct negotiation, or conciliation, if the parties do not 
agree to get it settled by voluntary arbitration, the Government at its discretion may 
refer it to Labour Court, Industrial Tribunal or National Tribunal, depending upon 
whether the matter of the dispute appears in the Second of Third Schedule of the Act. 
However, if the parties to the dispute jointly or separately apply for a reference to 
Labour Court or Tribunal, the Government is obliged to make a reference 
accordingly if it is satisfied that the persons applying represent the majority of each 
party. Disputes which are considered vexatious or frivolous, are not referred to 
adjudication. The Government has also the power to refer disputes which have not 
taken place, but are only apprehended. After referring the dispute to adjudication the 
Government can prohibit the continuance of any strike or lock-out in connection with 
such dispute which may be in existence on the date of its reference. 
An order referring a dispute to Labour Court or Industrial Tribunal or National 
Tribunal shall specify the period within which they shall submit their award on such 
dispute to the Government concerned. In case of individual disputes such a period 
shall not exceed three months. The period can, however, be extended if the parties 
concerned apply for such extension, or the Labour Court or Industrial Tribunal may 
consider expedient to do so for the reason to be recorded. The proceedings before 
these authorities shall not lapse on the 
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When the Central Government is the appropriate Government in relation to any 
industrial dispute, it can refer the dispute for adjudication to Labour Court or 
Industrial Tribunal appointed by the State Government instead of setting up its own 
Labour Court or Tribunal for that purpose. 

14.9 AWARDS OF LABOUR COURTS AND INDUSTRIAL 
TRIBUNALS 

Awards of Labour Courts and Industrial Tribunals are binding on the parties 
concerned, on their heirs, successors and assignee of employers and on all persons 
employed subsequently. On receipt of award, it is to be published by the appropriate 
Government within thirty days of the receipt. They become enforceable on the expiry 
of thirty days from the date of their publication in the Official Gazette. The normal 
period of operation of any award, as fixed under the Act, is one year. The 
Government has, however, the power to fix such period as it thinks fit. The 
Government can also extend the operation of the award up to one year at a time, but 
the total period of operation of any award cannot exceed three years from the date 
when it came into effect. Even if it is not extended, the award remains binding on the 
parties till it is terminated by two months notice given by majority of one of the 
parties bound by the award to the other party, intimating its intention to terminate the 
award. The appropriate Government may not accept or give effect to an award in 
relation to a dispute to which it is a party, or if the award is given by the National 
Tribunal, and if it is considered inexpedient on grounds of national economy or social 
justice. In such a situation the Government may by notification in the Official 
Gazette declare that the award does not become enforceable on the expiry of the said 
period of thirty days. Within thirty days of its publication the Government may make 
an order, rejecting or modifying the award, and shall on the first available 
opportunity lay the award together with a copy of the order before the State 
Assembly or the Parliament, as the case may be, where the award may be modified or 
rejected. Such an award shall become enforceable on the expiry of 15 days from the 
date it is so laid. Where no order is made in pursuance of declaration, award becomes 
enforceable within 90 days of its publication. The award comes into operation from 
the date mentioned in the order, and where no date is mentioned, it operates from the 
date it becomes enforceable. (Sections 17, 17A, 19). 

14.10 PROTECTION OF WORXMEN DURING 
PENDENCEY OF PROCEEDINGS 

These awards are semi judicial in nature after they are published. They are amenable 
to constitutional remedies provided by Articles 32,226 and 227 of the Constitution on 
grounds of defects of jurisdiction, violation of the principles of natural justice or any 
error of law. Proceedings can be initiated against these awards both in the High Court 
and the Supreme Court. But if an employer prefers any proceedings against an award 
which directs the reinstatement of any workman, in High Court or the Supreme 
Court, he is liable to pay to such workman during the pendency of such proceedings 
full wages last drawn by him, inclusive of any maintenance allowance admissible to 
him under any rule if the workman had not been employed in any establishment 
during such period. If, however, it is proved to the satisfaction of the Court that such 
workman had been employed and had been receiving adequate remuneration during 
any such period or part thereof, the Court shall order that no wages shall be payable 
for such period or part thereof, as the case may be. (Section 17B). 
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Every investigation by these authorities is deemed to be a judicial proceeding within 
the meanings of Section 193 and 228 of the Indian Penal Code. They are also deemed 
to be Civil Court for the purposes of Section 345, 346 and 348 of the Code of 
Criminal Procedure. They have also the power to substitute their decision for the 
decision of the employer in disciplinary cases. They are empowered to determine as 
to who, to what extent, and to whom the cost of proceedings before them are to be 
paid. 

They are also empowered to enforce the attendance of any person for the purpose of 
examination of such persons, compel the production of documents and material 
objects and issue commission for examination of witnesses. They are also deemed to 
be public servants within the meaning of Section 21 of the Indian Penal Code. They 
can also enter premises of an establishment to which dispute is related for purposes 
of enquiry after giving reasonable notice. 

Section 11A was inserted in the Act in 1971. It was sequel to IISCO case (S.C. 1958) 
and ILO's recommendation that worker aggrieved by his termination should be 
entitled for appeal against such termination to a neutral body such as arbitrator, a 
court, and arbitration committee, or a similar body. 

If the Court or Tribunal, as the case may be, is satisfied that the order of discharge or 
dismissal was not justified, it may, by its award, set aside the order of discharge or 
dismissal and direct re-instatement of the workman on such terms and conditions, as 
it thinks fit, or give such other relief to the workman, including the award of lesser 
punishment in lieu of discharge or dismisssal, as the circumstances of the case may 
be. 

14.12 EFFECTIVENESS OF ADJUDICATION 
MACHINERY 

Initially trade unions affiliated to all political parties were enthusiastic in getting their 
disputes settled by conciliation and adjudication as provided under the Industrial 
Disputes Act, 1947. Their enthusiasm started waning when they found this method of 
settling disputes as very time consuming. Not a few employers also started 
questioning the credibility of the presiding officers of the Labour Courts and 
Industrial Tribunals, who are generally retired persons engaged on yearly contract 
basis. Some trade union leaders now prefer to get disputes settled by pressurised 
bargaining rather than by adjudication. Quite a number of disputes are reported to be 
pending with Labour Courts and Industrial Tribunals for four or five years, and for 
still longer periods in High Courts and the Supreme Court. It, therefore, appears that 
the machinery provided by the Industrial Disputes Act is failing to cope with demand 
made on it. Its record shows that is is far from successful in resolving conflict 
effectively. This may be due to red-tapism and bureaucractic delays and complicated 
procedure which are inherent in the Government organisation. Such delays have 
encouraged militancy or violence in management and union relations. 

The Industrial Disputes Act as amended recently (Act 46 of 1982), provides time 
limits for the disposal of disputes by Labour Courts and Tribunals, but these time 
limits are observed rarely. The amended Act also provides for setting up a machinery- 
within the establishment for prompt handling of grievances, but this amendment has 
yet to be given effect to. Over thirty years back, National Commission on Labour 
recommended setting up of a more independent machinery in the form of Industrial 
Relations Commissions, and this recommendation is still under the consideration of 
the Government. In view of all this it is no wonder that union and management 
relations in the country are still brittle, and arrangements for settlement of dispsutes 
need considerable improvement. 
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a) 
b) 
c) 

a) 

b) 

THE FOURTH SCHEDULE 

(See Section 9A) 

Conditions of Service for Change of which Notice is to be given 

1. Wages, including the period and mode of payment; 

2. Contribution paid, or payable, by the employer to any provident fund or pension 
fund or for the benefit of the workmen under any law for the time being in force; 

3. Compensatory and other allowances; 

4. Hours of work and rest intervals; 

5. Leave with wages and holidays; 

6. Starting, alteration or discontinuance of shift working otherwise than in 
accordance with standing orders; 

7. Classification by grades; 

8. Withdrawal of any customary concession or privilege or change in usage; 

9. Introduction of new rules of discipline, or alteration of existing rules, except in 
so far as they are provided in standing orders; 

10. Rationalisation, standardisation or improvement of plant or technique which is 
likely to lead to retrenchment of workmen; 

11. Any increase or reduction (other than casual) in the number of persons 
employed or to be employed in any occupation or process or department to shift, 
not occasioned by circumstances over which the employer has no control. 

Appendix II 

THE FIFTH SCHEDULE 
(Unfair Labour Practices) 

On the Part of Employers 

I) To interfere with, restrain from, or coerce, workmen in the exercise of their rights 
to organise, form, join or assist a trade union or to engage in concerted activities 
or the purpose of collective bargaining or other mutual aid or protection, that is to 
say, 

threatening workmen with discharge or dismissal, if they join a trade union; 
threatening a lock-out or closure, if a trade union is organised; 
granting wage increase to workmen at crucial periods of trade union 
organisation with a view to undermine its efforts. 

II) To determine, interfere with or contribute support, financial or otherwise, to any 
trade union, that is to say, 

an employer taking an active interest in organising a trade union of his 
workmen; and 

an employer showing partiality or granting favour to one or several trade 
unions attempting to organise his workmen, or to its members where such a 
trade union is not a recognised trade union. 

III) To establish employer-sponsored unions of workmen. 

IV) To encourage or discourage membership in any trade union by discriminating 
against any workman, that is to say: 
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a) 

b) 

c) 
d) 

e) 

f) 

a) 
b) 
c) 
d) 

e) 
f) 

g) 

VI. 

VII. 

VIII. 

IX. 
X. 

XI. 

XII. 
XIII. 
XIV. 
XV.
XVI. 

a) 

discharging or punishing a workman, because he urged other workmen to 
join or organise a trade union; 
discharging or dismissing a workman for taking part in any strike (not 
being a strike which is deemed to be illegal under the Act); 
changing seniority rating of workmen because of trade union activities; 
refusing to promote workmen to higher posts on account of their trade 
union activities; 
giving unmerited promotion to certain workmen with a view of creating 
discord amongst other workmen, or to undermine the strength of their trade 
union; 
discharging office bearers or active members of the trade union on account 
of their trade union activities. 

V) To discharge or dismiss workmen 
by way of victimisation; 
for patently false reasons; 
not in good faith, but in the colourable exercise of the employers rights; 
by falsely implicating a workman in a criminal case on false or concocted 
evidence; 
on untrue or trumped up allegations of absence without leave; 
in utter disregard of the principles of natural justice in the conduct of 
domestic enquiry or with undue haste; 
for misconduct of a minor or technical character, without having any regard 
to the nature of the particular misconduct or the past record or service of 
workman, thereby leading to disproportionate punishment. 

To abolish the work of a regular nature being done by workmen and to give such 
work to contractors as measures of breaking a strike. 
To transfer a workman malafide from one place to another, under the guise of 
following management policy. 

To insist upon individual workmen who are on a legal strike to sign a good 
conduct bond, as a precondition to allowing them to resume work. 
To show favourtitism or partiality to one set of workers regardless of merit. 
To employ workmen as "Badlis", casuals, or temporaries, and to continue them 
as such for years, with the object of depriving them of the status and privileges 
of permanent workmen. 
To discharge or discriminate against any workman for filing charges or 
testifying against an employer in an enquiry or proceeding relating to any 
industrial dispute. 
To recruit workmen during a strike which is not illegal. 

Failure to implement award, settlement or agreement. 
To indulge in acts of force or violence. 

 To refuse to bargain collectively, in good faith with the recognised union.  
Proposing and continuing a lock-out deemed to be illegal under the Act.  

On the part of Workmen and Trade Unions of Workmen 
I. To advise, or actively support or instigate any strike deemed to be illegal under 

this Act. 
II. To coerce workmen in the exercise of the right of self-organisation or to join a 

trade union or refrain from joining a trade union, that is to say: 
For a trade union or its members to picketing in such a manner that non-striking 
workmen are physically debarred from entering the work place; 
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b) To indulge in acts of force or violence or to hold out threats of intimidation in 
connection with a strike against non-striking workmen or against managerial 
staff. 

III. For a recognised union to refuse to bargain collectively in good faith with the 
employer. 

IV. To indulge in coercive activities against certification of a bargaining 
representative. 

V. To stage, encourage or instigate such forms of coercive actions as wilful "go-
slow”, squatting on the work premises after working hours or "Gherao" of any of 
the members of the managerial or other staff. 

VI. To stage demonstration at the residence of the employers or the managerial staff 
members. 

VII. To incite or indulge in wilful damage to employer's property connected with 
industry. 

VIII. To indulge in acts of force 'or violence or to hold out threats of intimidation 
against any workman with a view to prevent him from attending work. 

Appendix III 
THE SECOND SCHEDULE 

(See Section 7) 

Matters within the Jurisdiction of Labour Courts 

1. The propriety or legality of an order passed by an employer under the standing 
orders; 

2. The application and interpretation of standing orders; 

3. Discharge or dismissal of workmen including reinstatement of, or grant of relief 
to workmen wrongfully dismissed; 

4. Withdrawal of any customary `concession of privilege; 

5. Illegality or otherwise of a strike or lock-out; and 

6. All matters other than those specified in the Third Schedule. 

Appendix IV 
THE THIRD SCHEDULE 

(See Section 7A) 
Matters within the Jurisdiction of Industrial Tribunals. 

1. Wages, including the period and mode of payment; 

2. Compensatory and other allowances; 

3. Hour of work and rest intervals; 

4. Leave with wages and holidays; 

5. Bonus, profit-sharing, provident fund and gratuity; 

6. Shift working otherwise than in accordance with standing orders; 

7. Classification by grades; 

8. Rules of discipline; 

9. Rationalisation; 

10. Retrenchment of workmen and closure of establishment; and 

11. Any other matter that may be prescribed. 


