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UNIT 15  THE INDUSTRIAL DISPUTES 

ACT, 1947-II 
Objectives 

After studying this unit, you will be able to understand: 

The implications of notice of change • 

• 

• 

• 

• 

Protection of workmen during pendency of proceedings 

Prohibition on Strikes/Lockouts 

Various implications and reliefs for Lay-Off, Retrenchment and Closure 

About Unfair Labour Practices 

Structure 

15.1 Introduction 

15.2 Notice of Change in Employment Conditions 

15.3 Protection of Workmen During Pendency of Proceedings 

15.4 Strikes and Lock-Outs  

15.5 Lay-off Compensation 

15.6 Retrenchment Compensation  

153 Procedures for Retrenchment 

15.8 Compensation to Workmen in Case of Transfer of Undertakings 

15.9 Closure 

15.10 Re-opening of Closed Undertakings 

15.11 Unfair Labour Practices 

15.12 Recovery of Money due from Employer 

15.13 Representation of Parties  

15.14 Powers of Exemption  

15.15 Penalties 

15.16 Conclusion and General Remarks 

15.1 INTRODUCTION 

Arbitrariness of employers in respect of changes to be affected and victimisation of 
workmen who dared to take up the cause of workmen, were common phenomenon in 
early days of industrialisation. Similarly, reckless incidents of strikes and lock outs 
used to mar the efforts for peaceful industrial relations. 

While the employers have compulsions to resort to lay-off, retrenchment and closures 
because of natural financial, technological and market-forces, the workmen have 
their own problems of redundancies, unemployment and livelihood. 

This part deals with these peculiar and specific subjects of Industrial Relations. While 
Act provides for compulsory consultation of workers before affecting vital change 
and guarantees protection to the workmen during pendency of proceedings, it tries to 
prohibit strikes and lock-outs in the greater interest of society by providing checks 
and balances. The Act goes beyond, to protect workers' interests in event of lay-off, 
retrenchment and closure. Besides reliefs, the amended Act makes it compulsory for 
the employer to obtain prior permission of appropriate Government, which is 
difficult, and time-consuming; that is why, it is resented by employer very much. 23 
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 15.2 NOTICE OF CHANGE IN EMPLOYMENT 
CONDITIONS 

The Act stipulates that no employer will effect any change in the conditions of 
service in respect of matters laid down in the Fourth Schedule of the Act: 
a) 

b) 

a) 

b) 

Without giving notice to the workmen affected by such change, and 

Within 21 days of giving such notice  

No such prior notice is required in case of 

change affected as a result of any award or settlement or decision of the court 
under the I.D. Act, and 

employees governed by Government Rules and Regulations 
The logic and object of enacting Sec. 9A is to afford opportunity to the workmen to 
consider the effect of proposed changes and if necessary to present their views on the 
proposal for change. This was to stimulate the feeling of common/joint interest. This 
approach may be viewed as egalitarian and progressive trend which strives to see the 
capital and labour as co-sharer and to break away from the transition of labours 
subservience to capital-TISCO Vs. the Workmen ILI. 1972. 
The Government has the power to exempt any establishment from this provision of 
the Act if it is considered necessary in public interest. (Sec. 9A, 9B). 

15.3 PROTECTION OF WORKMEN DURING PENDENCY 
OF PROCEEDINGS 

During the pendency of any conciliation, adjudication and arbitration proceedings 
before a conciliation officer, Board of Conciliation, Arbitrator, Labour Court, and 
Tribunal in respect of any dispute, no employer can alter the conditions of service to 
the prejudice of the workmen concerned with the dispute, and nor can he dismiss or 
punish any such workmen without obtaining the written permission of the authority 
concerned. In respect of matters not connected with the dispute, the employer may 
alter the existing conditions applicable to him, and also proceed against his for any 
misconduct-in accordance with the standing orders of the terms of the contract 
applicable to him. If such action involves dismissal or discharge, the employer must 
pay the workman wages for one month and simultaneously apply to the authority for 
approval of such action. A limited number of representatives of workman knows as 
"Projected Workmen" are given such protection in all matters whether connected 
with the dispute or otherwise. A protected workman means in an establishment a 
workman who being an officer of a registered trade union connected with the 
establishment, is recognised as a protected workman under the Rules framed under 
the Act. The number of such protected workmen is limited to 1% of the total . 
workmen employed in an establishment, subject to minimum number of five and 
maximum number of one hundred. A workman aggrieved by the contravention of this 
provision of the Act can make a compliant in writing direct to the conciliation officer 
and the board of conciliation for mediation and settlement, and to the Labour Court, 
Industrial Tribunal and National Tribunal, before whom the dispute is pending for 
adjudication. On receipt of such complaint or application the authority concerned 
shall try to mediate and adjudicate upon it as if it was a dispute referred to or pending 
before it, and pass necessary award or order expeditiously. Similarly application from 
an employer seeking permission to alter conditions of service, or for taking 
disciplinary action during the pendency of any proceedings before any authority, is to 
be dealt with. Applications and complaints received from employees and employers 
under this provision of the Act shall be displosed of within three months from the 
date of their receipt. The period can be extended if the parties concerned apply for 
such extension, or the authorities concerned may consider expedient so for the 
reasons to be recorded (Sec. 33, 33A). 

15.4 STRIKES AND LOCK-OUTS 
In a public utility service strikes and lock-outs are prohibited (a) without giving notice in 

 



 

The Industrial Disputes the prescribed manner to the other party within six weeks before striking or lock-out; 
(b) within 14 days of giving such notice; (c) before the expiry of the date of strike or 
lock-out specified in the notice; and (d) during the pendency of any conciliation 
proceedings before a conciliation officer and seven days after the conclusion of such 
proceedings. 
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Notice of strike or lock-out is not necessary in the case of strike or lock-out already 
in existence in the public utility services. But the employer shall send, intimation of 
such lock-out or strike on the day it is declared to the authority specified by the 
Goverment. If on any day an employer carrying on any public utility service receives 
from any person employed by him a notice of strike or issues to such person notice- 
of lock-out, he is to send report to the appropriate Government; or the authority 
specified by the Government, within five days the number of such notices received or 
given on that day. 
General Prohibition of Strike and Lock-Out: Strikes and. Lock-outs are prohibited in 
any establishment a) during the tendency of conciliation-proceedings before a Board 
of conciliation and seven days after the conclusion of such proceedings, b) during the 
pendency of proceeding before an arbitrator,- a Labour Court; Tribunal and National 
Tribunal, and two months after the conclusion of such proceedings; and, c) during the 
period in which a settlement or award is in operation in respect of any of the matters 
covered by the settlement of award. 
Any strike or lock-out commenced or declared in. contravention of the above, or if it 
is continued in contravention of the order of the Government prohibiting the same, is 
deemed to be illegal No person is to finance knowingly an illegal strike or lock-out. 
Any loch-out, or strike declared in consequence of an illegal• strike or lock-out, 
respectively, is to, be considered as legal, (Sec. 22, 23, 24, 25). 
Legal and illegal strike/according to Sec. 24(1), a strike shall be illegal if it is- 
1. Commenced or declared in contravention of Sec. 22 in a public utility service 
2. Commenced in contravention of Sec. 23 in any industrial establishment (both 

public utility and non-public utility) 
3. Continued in contravention of Sec. 10(3) or sub-sec. (4-A) of Sec. 10-A of the 

act. 
4. According to Sec. 24 (3) strike declared in consequence of illegal lock-out shall 

not be deemed to be illegal. The opposite of it is also equally to. 
Justified and unjustified strike-a strike can be set to be justified if taken recourse to 
for good reason and carried out in orderly and peaceful manner. An. unjustified strike 
is one where wokmen have raised unreasonable demand, have not given reasonable 
time to employer to discuss and have shown objectionable behaviour leading to 
violence etc. 
In Crompton Greaves Vs. The Workmen S.C. (1978) has held that in order to entitle 
the workmen for wages for the period of strike, the strike should be legal as well as 
justified. A strike is legal if it does not violate the provisions of the statute. A strike 
cannot be said to be unjustified unless the reasons for it are entirely perverse or 
unreasonable. -The use of force, violence, sabotage etc. adopted by workers, deny 
them the wages for strike period. 
In Gujarat steel tube case S.C. (1980); the S.C. rejected the theory of community 
guilt and collective punishment and ruled that no. worker will be dismissed save on 
the, proof of his individual deliquesce. 
In Bharat Union Palicha. Vs. State of Kerala the full bench of Kerala. High Court 
held bundh to be illegal, unconstitutional and violative of Articles 19 and' 21 of the 
Constitution. This was also upheld by Supreme 'Court (1997} 
Strike under ID act unlike Bombay industrial relations act need not be related with 
pending disputes; there is a provision for work stoppage in BIR Act. A concept of 
stoppage is wider than strike. 

15.5 LAY-OFF COMPENSATION 

Chapter VA deals essentially with a social security problem rather than an industrial 
relation problem. 
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a) 

b) 

a) 

b) 

c) 

Chapter V-A of the Act makes it obligatory for all industrial establishment which 
(a) are not seasonal, or do not work intermittently, and (b) employ 50 or more 
workmen, to pay lay-off compensation to their workmen, at the rate of 50% of 
the total of basic wages and dearness allowance which would have been payable 
to them if they had not been laid off. 

Explanation: Industrial establishment for the purpose of Chapter V A means 
factories as defined under the Factories Act, Mines as defined under the Mines Act 
and Plantations as defined under the Plantations Labour Act. 

The workmen who is laid off, must be on the muster roll of the establishment, 
and he should not be a casual or badli (substitute) worker. 
He has completed not less than one year of continuous service under an 
employer, or has actually worked for 190 days if employed under-ground, and 
240 days in any other case in a period of 12 calender months preceding the date 
relevant for making calculation. The days on which a worker has been laid off 
under an agreement, or as permitted by standing orders, or the days on which he 
has been on leave with wages, or the days on which he could not work due to 
any employment injury, or the days on which a woman worker has been on 
maternity leave not exceeding 12 weeks; are to be considered as the >days on 
which a worker has actually worked. 

The compensation is payable only for working days and not for weekly holidays 
which may intervene. If the lay-off exceeds 45 days in any period of twelve months, 
no compensation is payable for the days exceeding first 45 days if there is an 
agreement between the employers and the workmen to that effect. In such a case it 
will also be lawful for the employers to retrench workmen and set off lay-off 
compensation paid to workmen against compensation payable to them for 
retrenchment. 
The laid off workmen is not entitled to lay-off compensation if: 

he refuses to accept alternative employment in the same establishment or in any 
other establishment belonging to the same employer located within five miles 
from the establishment to which he belongs, and if his new place of employment 
does not involve any loss of pay or position or any other special skill; 
he does not present himself for work at the establishment and at the appointed 
time during normal working hours every day; and 
the lay-off if due to any strike or go-slow on the part of the workman in any part 
of the establishment (Sec. 25B, 25C, 25D and 25E). 

Explanation 
If a question arises whether an establishment is of a seasonal character, or whether work 
performed there is intermittent, the decision of the Government thereon is to be final., 
In the case of factories, mines and plantation establishments employing 100 or more 
workers on average per working day in the preceding 12 months, no workman can be 
laid-off by his employer except with the previous permission of Government, or the 
authority specified by the Government, unless such lay-off is due to the shortage of 
power or to natural calamity, and in the case of mines, such lay-off is due also to fire, 
flood, excess of inflammable gas or explosion. 
Permission is to be obtained by making an application for the same. In case of mines 
an application will have to be made within 30 days from the date of commencement 
of lay-off for obtaining permission for continuing the lay-off. The application for 
permission shall state the reason for the intended lay-off, or the continuing the lay-off 
in mines beyond one month. A copy of the application shall also be served' on the 
workmen concerned in the prescribed manner. 
After receiving the application, the government or the specified authority makes such 
enquiries as it thinks fit, and after giving reasonable opportunity of being heard to the 
employer, the workman concerned and the persons interested in such lay-off, may 
having regard to the genuineness and adequacy of the reason for lay-off, interest of 
the workman and all other relevant factors, grant or refuse such permission and a 
copy of such order shall be communicated to the employer and the workman. If the 
Government does not 
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communicate its decision on the application within sixty days from the date of 
making such application by, the employer, the permission applied for shall be 
deemed to have been granted on the expiration oaf sixty days. The Government order 
granting or refusing permission shall be final and binding on all concerned, and shall 
remain in force for one year from the date of such order. The government or the 
specified authority may review its order either on its own motion or on the request of 
the employer or employees, or refer the matter to a Tribunal for adjudication. If 
referred to the tribunal, the latter will pass an award within thirty days from the date 
of reference. 
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Lay-off shall be deemed to be illegal if no application is made for permission, or if 
permission is refused and the workers shall be entitled to all benefits under any Law 
for the time being in force as if they had not been laid-off. In exceptional 
circumstances, such as accident in the establishment or death of an employer, or the 
like, the government may waive the requirement of prior approvel for such period as 
may be specified in the order. 
Such an establishment have not to pay compensation even when lay-off due to strike 
and go-slow on the part of workman in another part of the establishment 25(E). It 
will not be allowed to retrench laid-off workman whose lay-off exeeds forty five 
days, as is permissible in the case for establishment employing less than 100 workers 
(Sec. 25 M) 

15.6 RETRENCHMENT COMPENSATION 
The definition of "Retrenchment" in Sec. 2(00) means termination by the employer, 
of the service of a workman for any reason whatsoever (i.e. economy, technology, 
rationalisation etc.) otherwise then punishment inflicted by way of disciplinary action 
and those expressly excluded by definition. 
In order to restrict the wider coverage given by the courts to the term retrenchment in 
Sec. 2 (00), the section was amended adding sub-clause (bb) to Sec. 2(00) in 1984. 
According this new amendment where the services of a workmen is terminated in 
terms of letter of appointment it is saved by sub-clause (bb) of Sec.2 (00), unless the 
act of such termination was misused or vitiated or such a term of appointment was a 
colorable exercise of power. In normal cases no reinstatement or appointment can be 
ordered. 
(1) No workman who has been in continuous service of not less than one year 
under an employer, or has actually worked for 190 days, if employed underground, 
and 240 days in any other case, in a period of 12 calendar months preceding the date 
relevant for making calculations, can be retrenched, unless 
a) 

b) 

c) 

he has been given one month's notice in writing indicating the reasons for 
retrenchment, or he has been paid one month's wages in lieu of notice; 
he has been paid retrenchment compensation equivalent to 15 days average 
wage for every completed year of continuous service or any part thereof in 
excess of six months; and 
notice is served in a prescribed manner to government or such authority as 
notified by the government in the Official Gazette. (Sec. 25 F) 

The consequences not following Sec. 25 F (a & b) would make the retrenchment 
invalid and inoperative. 
(2) In the case of factories, mines and plantation establishments, employing 100 or 
more workman, a workman cannot be retrenched unless he is given three month's notice 
in writing, or is paid three months' wages in lieu of such notice, and prior permission of 
the Government is obtained for retrenchment to which the notice relates. ; 
The employer has to apply for permission in the prescribed manner stating clearly the 
reason for the intended retrenchment, and a copy of such application has to be served 
simultaneously on the workman concerned in the prescribed manner. On receiving 
the application the government makes such enquiry as it thinks fit, and gives a 
reasonable opportunity of being heard to the employer, the workman concerned and 
the persons interested in such retrenchment. After considering the genuineness and 
adequacy of the reason stated by the employer, the interests of the workmen and all 
other relevant factors, 
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 the Government passes order with reasons to be recorded in writing granting or 
refusing permission, and a copy of such order is communicated to the employer and 
the workmen. If the employer does not receive any order of the Government on his. 
application for permission for retrenchment within sixty days from the date the 
application is made, the permission applied for shall be deemed to have been granted 
on the expiry of sixty days. 

The order passed by the Government or the specified authority granting or refusing 
permission shall be final and binding on all concerned, and shall remain in force for 
one year from the date of such order. The government either of its own or on the 
application made by the employer or any workmen may review its order, or refer the 
matter or cause it to be referred to a Tribunal for adjudication, and the Tribunal shall 
pass an award within thirty days from the date of such reference. 

Where no application for permission for retrenchment is made, or permission is 
refused, such retrenchment will be illegal from the date on which notice of 
retrenchment is given to the workman, and the workman will be entitled to all the 
benefits under the law in force as if no notice had been given to them. 

Under such exceptional circumstances as accident in the establishment, or death of 
the employer, the appropriate government may waive of the requirement for a prior 
permission of such period as may be mentioned in the order. 

When permission for retrenchment has been granted or deemed to have been granted, 
every worker who is employed immediately before the date of application for 
permission, shall be entitled to receive at the time of-retrenchment compensation as 
mentioned above (Sec. 25 N) 

15.7 PROCEDURES FOR RETRENCE MENT 

Ordinarily retrenchment is to be carried out on the principle of "last come first goes" 
unless, for the reason to be recorded in writing, employer retrenches otherwise. 

Re-employment of Retrenched' Workers: If vacancies arise after retrenchment, 
opportunity is to be given to the retrenched Indian national to offer themselves for re-
employment, and they are to be given preference over others. The retrenched eligible 
workers and their unions are to be informed of the vacancies by registered post, and 
details of vacancies of more than one month duration are to be displayed at 
conspicuous place in the undertaking at least ten days before the vacancies are to be 
filled (Sec 25H and Rule 78) 

15.8 COMPENSATION TO WORKMEN IN CASE OF 
TRANSFER OF UNDERTAKINGS 

If the ownership for management of an undertaking is transferred by agreement or by 
law to a new employer, every workman who has been in continuous service for not 
less than one year in that undertaking immediately before, such transfer, shall be 
entitled to notice and compensation as if the :workman had been retrenched. But this 
compensation is not payable if (i) the service of the workman has not been 
interrupted by such transfer. (ii) the term and conditions of service applicable to the 
workman after such transfer are not less favourable to him than <those applicable to 
him before transfer; and (iii) the new employer is under the terms of such transfer, or 
otherwise, legally liable to , pay to the workman, in the event of his retrenchment, 
compensation on the basis that this service has been continuous. (Sec. 25 FF) 

15.9 CLOSURE 

When an undertaking is closed down for any reason, every workman becomes 
entitled-to notice and compensation,, as if he has been retrenched, if he had 
completed one year continuous service. If the closure is :due to circumstances beyond 
the control for the employer, the total amount of compensation payable is not to 
exceed average pay for  

 



 

The Industrial Disputes three months. Circumstances such as financial difficulties including financial losses, 
or accumulation of undisposed stocks, or the expiry of the period of lease or licence 
granted to the undertaking, are not to be considered as unavoidable circumstances 
beyond the control of the employer. An employer who intends to close down an 
undertaking has to serve at least sixty days notice before the date on which the 
intended closure-is to become effective on the appropriate Government stating 
clearly the reasons for closing the undertaking. Such a notice is not required to be 
served in the case of undertakings employing less than 50 workmen or less than 50 
person were employed on a average per working day in the preceding twelve months, 
and in undertakings set up for construction of buildings, roads, canals, dams or other 
construction work. If they are closed down on account of completion of work within 
two years from the date that they are set up. If the construction work is not completed 
within two years, the workmen will be entitled to notice and compensation like the 
other workers to be retrenched (Sec. 25FFA, 25FFF). 
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In the case of factories, mines and plantation establishments employing 100 or more 
workers, an employer who intends to close down his establishment, has to apply in 
the prescribed manner to the appropriate government for prior permission at least 
ninety days before the date on which intended closure is to become effective, stating 
clearly the reason for the intended closure of the undertaking, and a copy of such 
application has also to be served simultaneously on the representative of the 
workmen in the prescribed manner. Prior permission is not necessary in the case of 
undertaking setup for the construction of bridges, canals, dams, roads or for other 
construction work. 

After receiving application the Government makes such enquiries as it thinks fit. 
After giving a reasonable opportunity of being heard to the employer and the 
workmen and the person interested in such closure, and after considering the 
genuiness and adequacy of the reason stated by the employer and the interests of the 
general public, may by order and for reasons to be recorded in writing grant or refuse 
such permission, and a copy of such orders shall be communicated to the employer 
and the workmen. If the Government does not communicate the order granting or 
refusing to grant permission to the employer within a period of sixty days from the 
date such application is made, the permission applied for shall be deemed to have 
been granted on the expiry of the said period of sixty days. 

An order of the Government granting or refusing to grant permission shall be final 
and binding on all the parties, and it will remain in force for one year from the date of 
such order. The government may also either of its own motion or on the application 
made by the employer or any workman, review its order, or refer the matter to a 
Tribunal for adjudication the Tribunal to whom the matter is referred to, shall pass an 
order within a period of thirty days from the date of such reference. 

In case no application for permission is made within the specified period, or if the 
permission for closure has been refused, the closure of the undertaking shall be 
considered illegal from the date of the closure, and the workers shall be entitled to all 
the benefits under the law as if the undertaking had not been closed. If the closure is 
permitted every workman, who is employed immediately before the date of 
application for permission, shall be entitled to compensation equivalent of fifteen 
days average pay for every completed year of service or any parts thereof in excess of 
six months. The maximum limit of paying three months pay as retrenchment 
compensation for closure is not applicable in case of such establishment. 

In exceptional circumstances, such as accident in the establishment, or death of the 
employer, the Government concerned may waive off the requirement of prior 
approval for closure for such period as may be specified in the order (Sec. 250). 

In Excel Wear Vs. Union of India, it was held that Sec. 25 (0) of the act and Sec. 
25(R) awarding punishment for infraction of the provisions of Sec. 25 (0) are 
constitutionally bad and violative of article 19 (1) (g) of constitution. The Sec. 25 (0) 
was amended by the Act 46 of the `1982 in which interest of both employer and 
wokmen have been taken into consideration by maintaining balance by prescribing 
the manner of seeking permission for closure, and guidelines for the exercise of such 
powers. 
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 15.10 RE-OPENING OF CLOSED UNDERTAKINGS 

In regard to an undertaking which had been closed down before the commencement 
of the Industrial Dispute (Amendment) Act, 1976 the government can direct its 
employer to restart it within a specified time if it is satisfied that (I) the undertaking 
was not closed down for unavoidable reasons; (iii) there are possibilities of restarting 
it, and (iii) its reopening is necessary for rehabilitation the workmen employed before 
closure or for maintenance of supplies and services essential to the life of the 
community and, (iv) restarting of the undertaking will not result in hardship to the 
employer in relation to the undertaking. (Section 25-P) 

15.11 UNFAIR LABOUR PRACTICES 

No employer or workman or a trade union, whether registered under the Trade 
Unions Act, 1926 or not shall commit any unfair labour practice mentioned in the 
Schedule V of the Act. Any person who commits any unfair labour practice, shall be 
punishable with imprisonment for a term extending up to six months or fine up to Rs. 
1000/- or both (Sec. 25T, 25U). 

15.12 RECOVERY OF MONEY DUE FROM EMPLOYER 

If any money is due to workman from an employer under a settlement or an award or 
as compensation for lay-off, retrenchment and closure, the workman himself or any 
other person authorised or heirs may apply within one year to the Government 
concerned for the recovery of the amount due to him. If the Government is satisfied 
that any amount is due to him, it shall issue a certificate for that amount to the 
collector who will proceed to recover it in the same manner as an arrear of land 
revenue. The application for recovery may be entertained even after the expiry of one 
year if the cause for delay is considered justifiable. If the question arises as to the 
money due or the amount to be computed for the benefit to which the workman is 
entitled to, it can be referred by the Government concerned to the labour Court who 
should decide the matter and forward its findings to the Government for further 
necessary action. Such application shall be disposed of by labour Court within three 
months. This time limit may be extended for the reasons recorded in writing (Sec. 
33C). 

The provisions U/S 15 of Payment o Wages Act is to expedite delayed payment, 
where as 33(C) is longer and combines even he determination of such disputes. Even 
where disputes are covered u/s 15 of Payment of Wages Act there is no hassle if 
33(C) is applied. 

Sec. 10 of Industrial Disputes Act deals with references of all kinds of industrial 
disputes, Sec. 33-C (2) provides a speedy remedy for recovery of dues of a workmen 
against his employer in respect of specific types of cases and on the basis of existing 
right. 

15.13 REPRESENTATION OF PARIES 

Parties to a dispute can be represented in any proceeding under the Act by a 
registered trade union and its office bearers, of which employer or the workmen are 
the members. But no party to a dispute is entitled to be represented by a le 1 
practitioner in conciliation proceedings under this Act, or any proceedings before a 
Court. In any proceedings before the Labour Court or Industrial Tribunal or National 
Tribunal a party to a dispute may, however, be represented by a legal practitioner 
with the consent of the other parties to the proceedings and with the leave of such 
Labour Court, Tribunal and National Tribunal (Sec. 36) 

15.14 POWER OF EXEMPTION 

The Government concerned can exempt any undertaking or industrial establishment 

 



 

The Industrial Disputes carried on by department of the Government from all or any provisions of the Act if 
it satisfied that there .is adequate provisions for the investigation and settlement of 
disputes in respect of its workmen. (Section 36-B) 
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15.15 PENALTIES 

The Act provides for penalties of imprisonment varying from one month to one year, 
of fine varying from Rs. 100 to Rs. 5000 or both, for contravening various provisions 
of See. 25N, 25M, 250 and 25P. Higher penalties are provided for continuous or 
repeated offences. Every director, manager, secretary, agent, or other officer or 
person concerned, with the management of the company is liable to be prosecuted 
and punished unless he proves that the offence was committed without his 
knowledge,or consent (Sec 25Q, 25R, 26 to 32). 

15.16 CONCLUSION AND GENERAL REMARKS 

The Industrial Disputes Act is a restrictive as well as a beneficial and protective 
legislation it is restrictive as it abridges the rights of the employer to (a) lock-out, 
retrench, dismiss or discharge his workers, (b) change employment and service 
conditions without giving any notice: (c) transfer and close his undertaking except as 
regulated by the Act. The Act also restricts the right of workers to strike by making 
the same illegal under certain circumstances. But all these restrictions are benevolent 
as these are intended to promote industrial harmony and peace. 

Essential Services Maintenance Act, 1960 was passed to maintain the essential 
serevices during industrial actions like strike etc. Right to strike has not been 
expressly conferred on the citizen, as also it is a negative right, which can be 
exercised with due regards to right of others. Therefore such an act is legal for 
maintaining essential services. 

The important beneficial provisions of the Industrial Disputes Act are those relating 
to the payment of lay-off and retrenchment compensation. These are often described 
as social security measures, since they provide some protection to workmen against 
the risk of involuntary unemployment. 

A new Bill is reported to have been drafted to amend this Act further, and this may 
be introduced in the Parliament to meet some of the needs of New Economic Policy 
of the government. Some of the important amendements which are proposed to be 
made are: 
i) Renaming the Industrial Disputes Act as Industrial Relations Act. 
ii) Defining the term "Go-Slow" and re-defining the term "Public Utility Service 
iii) Covering individual disputes regarding changes in employment condition along 

with that of termination of service, and their direct reference to Labour Court by 
worker or their unions. 

iv) Replacement of Industrial Tribunals and National Industrial Tribunal by 
Industrial Relations Commission and Special Industrial Relations Commission 
for adjudicating disputes and hearing appeals against the awards of Labour. 
Court. 

v) Direct reference of disputes regarding the legality of strikes by employers to the 
Labour Court and making the latter to work under the overall supervision of the 
Industrial Relations Commission. 

vi) Raising the monthly wage pay limit from Rs. 1600 to Rs. 3000 for supervisors 
for being covered by the Act. 

vii) Increasing the employment limit from 100 to 300 for an establishment for 
obtaining the prior approval for laying-off and retrenching its workmen, and for 
closing the establishment. Prohibition of strike unless the call for it is approved 
by three fourth majority of union membership and unless the discussion between 
the employer and, the bargaining council had failed and the parties are not 
agreeable to voluntary arbitration under Sec. 10A of the Act. 
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 viii) Setting up of Bargaining Councils and Bargaining Agents by the employers and 
how they are to function. 

ix) Extending the period of award from one year to three years if nothing was 
mentioned in the award about it. 

x) Allowing employers to declare lock-out without notice if there was threat of 
violence and damage to their property; and 

xi) Enhancing penalties for contravening the Provisions of the Act.  

THE FIRST SCHEDULE 

(See Section 2(n)(vi) 

Industries which may be Declared to be Public Utility 

Service under sub-clause (vi) of Clause (n) of Section 2 

1. Transport (other than railways) for the carriage of passengers of goods by land 
or water 

2. Banking 
3. Cement 
4. Cola 
5. Common textiles 
6. Foodstuffs 
7. Iron and steel 
8. Defence establishments 
9. Service in hospitals and dispensaries 
10. Indian brigade service 
11. Indian government mints 
12. Indian Secutiry Press 
13. Copper mining 
14. Lead mining 
15. Zinc mining 
16. Iron ore mining 
17. Service in any oilfields 
18. Any service in, or in connection with the working of any major part of dock 
19. Service in the uranium industry 
THE FOURTH SCHEDULE  
(See Section 9A) 

Conditions of Service for Change of which Notice is to be Given 

1. Wages, including the period and mode of payment; 

2. Contribution paid, or payable, by the employer to any provident fund or pension 
fund or for the benefit of the workmen under any law for the time being in force; 

3. Compensatory and other allowances; 

4. Hours of work and rest intervals; 

5. Leave with wages and holidays 

6. Starting, alteration or discontinuance of shift working other-wise than in 
accordance with standing orders; 

7. Classification by grades; 
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Act, 1947-II
 

 

a) 
b) 
c) 

a) 

b) 

a) 

b) 

c) 
d) 

e) 

f) 

a) 
b) 
c) 
d) 

e) 
f) 

8. Withdrawal of any customary concession or privilege or change in usage;  

9. Introduction of new rules of discipline, or alternation of existing rules, except in 
so far as they are provided in standing orders; 

10. Rationalisation, standardisation or improvement of plant or technique which is 
likely to lead to retrenchment of workmen; 

11. Any increase or reduction (other than casual) in the number of persons 
employed or to be employed in any occupation or process or department or shift, 
not occasioned by circumstances over which the employer has no control. 

THE FIFTH SCHEDULE 

(Unfair Labour Practices on the Part of Employers) 

i) To interfere with, restrain from, or coerce, workmen in the exercise of their 
rights to organise, from, join or assist a trade union or to engage in concerted 
activities for the purposes of collective bargaining or other mutual aid or 
protection, that is to say, 

threatening workmen with discharge or dismissal, if they join a trade union: 
threatening "a lock-out or closure, if a trade union is organised 
granting wage increase to workmen at crucial periods of trade union 
organisation with a view to undermine its efforts 

ii) To dominate, interfere with or contribute support, financial or otherwise, to any 
trade union, that is to, say, 

an employer taking an active interest in organising a trade union of his 
workmen; and 
an employer showing partiality or granting favour to one or several °trade 
unions attempting to organise his workmen, or to its members where such a 
trade union is not a recognised trade union. 

iii) To establish employer sponsored unions of workmen. 

iv) To encourage or discourage membership in any trade union by discriminating 
against any workman, that is to say: 

discharging or punishing a workman, because he urged other workmen to 
join or organise a trade union; 
discharging or dismissing a workman for taking part in any strike (not 
being a strike which is deemed to be illegal under the Act); 
changing seniority rating of workmen because of trade union activities; 
refusing to promote workmen to higher posts on account of their trade 
union activities; 
giving unmerited promotion to certain workmen with a view of creating 
discord amongst other workmen, or to undermine the strength of their trade 
union; 
discharging office bearers or active members of the trade union on account 
of their trade union activities. 

v) To discharge or dismiss workmen; 

by way of victimisation; 
for patently false, reasons; 
not in good faith, but in the colourable exercise of the employers rights; 
by falsely implicating a workmen in a criminal case on false or concocted 
evidence; 
on untrue or trumped up allegations of absence without leave; 
in utter disregard of the principles of natural. Justice in the conduct of 
domestic enquiry or with undue haste; 
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 g) 

vi) 

vii) 

viii)

ix) 
x) 

xi) 

xii) 
xiii)
xiv) 
xv) 
xvi) 

a) 

b) 

for misconduct of a minor or technical character, without having any regard 
to the nature of the particular misconduct or the past record or service of 
workman, thereby leading to disproportionate punishment. 

To abolish the work of a regular nature being done by workmen and to give such 
work to contractors as measures of breaking a strike. 
To transfer a workman malafide from one place to another, under the guises of 
following management policy. 

 To insist upon individual workmen who are on a legal strike to sign a good 
conduct bond, as a precondition to allowing them to resume work. . 
To show favouritism or partiality to one set of workers regardless of merit. 
To employ workman as "Badlis", casuals, or temporaries, and to continue them 
as such for years, with the object of depriving them of the status and privileges 
of permanent workmen. 
To discharge or discriminate against any workman for filing charges or 
testifying against an employer in an enquiry or proceeding relating to any 
industrial dispute. 
To recruit workmen during a strike which is not illegal. 

 Failure to implement award, settlement or agreement. 
To indulge in acts of force or violence. 
To refuse to bargain collectively, in good faith with the recognised union. 
Proposing and continuing a lock-out deemed to be illegal under the Act.  

On the part of Workmen and Trade Unions of Workmen 

i) To advise or actively support or instigate any strike deemed to ,be illegal under 
this Act. 

ii) To coercive workmen in the exercise of the right of self-organisation or to -join -
a trade union or refrain from joining and trade union, that is to say: 

For a trade union or its members to picketing in such a manner that non-
striking workmen are physically debarred from entering the work place. 
To indulge in acts of force or violence or to hold out threats of intimidation 
in connection with a strike against non-stroking workmen or against 
managerial staff. 

iii) For a recognised union to refuse to bargain collectively in good faith with the 
employer. 

iv) To indulge in coercive activities against certification of a bargaining 
representatives. 

v) To stage encourage or instigate such forms of coercive actions as wilful "go-
slow"; squatting on the work premises after working hours, or "Gherao" of any 
of the member of the managerial or other staff. 

vi) To stage demonstration at the residence of the employers or the managerial staff 
members. 

vii) To incite or indulge in wilful damage to employer's property connected with industry. 
viii) To indulge in acts of force or violence or to hold out threats of intimidation 

against any workman with a view to prevent him from attending work. 


