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 UNIT 17 INDUSTRIAL DISCIPLINE AND 
MISCONDUCT 

Objectives 

After reading this unit you should be able to: 

define and explain the concept of industrial discipline • 
• 
• 

explain the meaning of misconduct 
identify the steps to be taken when exercising the power to take disciplinary 
action against erring workman 

Structure 

17.1 Industrial Discipline  
17.2 Misconduct 

17.1 INDUSTRIAL DISCIPLINE 

i) Meaning 

Industrial discipline means working by employees according to rules, regulation and 
code of conduct in the industry. Industrial discipline signifies orderliness. It is the 
opposite to disorder in employees behaviors and action. It is said to be good when the 
members of organisation willingly follow the rules and regulation within the 
standards of acceptable behaviors and willingly follow the rules and regulations of 
the enterprise. It is said to be bad when subordinates either do this reluctantly and 
unwillingly or actually disobey regulations and standards of acceptable behaviour as 
promulgated by the need of enterprises, 

ii) Objectives of Industrial Discipline  

The main objective of Industrial discipline is to: 
i) get co-operation of subordinates within the framework of management's policy 

for fulfilling the target and not merely to enforce authority; 
ii) to reform the offender causing displeasure, deter others from making the same 

mistake. 
Right of the Employer to Enforce Discipline 

The employer has a right to enforce discipline in his establishment. But rules of 
discipline, while buttressed by legal forms of compulsion should proceed in most 
cases not by coercion but through workers education and continuous persuasion; 
effective and efficient discipline is that which is self-discipline rather than forced 
discipline and its real meaning depends upon the quality and caliber of the cadre of 
Managers. If a management has built up a reputation for its fairness, open mindness, 
fairplay, objective approach and justice, its problem of discipline would be 
comparatively less. In the event of the misconduct by the employee it should be 
endeavour of the management to trace out the reasons and causes of in-discipline. 
This is a question of self-realisation on the part of employer. It would be fair to 
comment that paramount duty of management is to refrain its employees from 
touching the burning flame (misconduct) and suffering burns (punishment). A great 
behavioural scientist D.Mcgregor (Hot Stove Rule) has brought out five principles 
for promoting self discipline viz. Advance warning, universality, consistency, 
impersonality and immediacy meaning thereby rules of discipline be formulated and 
be m e known to employees, rules must be same for all, there should be equal 
treatment in al cases of in-discipline, the attitude behind punishment should be that 
person is not punished but his in-discipline is punished, there should be no delay in 
cognisence of a misconduct-and punishment thereupon. It is seen that above 
principles are generally not adhered to by Managers in their letter and spirit as a 
result of which wound of in-discipline is always raw. 
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Insutrial Discipline and It was emphasised in the document of second Five Year Plan that "while the 
observance of stricter discipline, both on the part of the labour and management is a 
matter which cannot be imposed by legislation, it has to be achieved by organisation of 
employers and workers by evolving suitable sanctions on their own; some steps, 
legislative or otherwise in case of rank in-discipline requires to be thought of  
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Thus the Government shifted the emphasis from legislation to voluntary arrangements. 
It was in this context that the question of discipline in industry was discussed in the 
Indian Labour Conferences and the "Code of Discipline"- the Code laying down the 
rights and obligations on all sides - came to be formally announced in June, 1958. The 
Code applied both to the public and private sector industrial organisations. The Code 
enjoins on parties to refrain from taking unilateral action in connection with any 
industrial matter, to utilise the existing machinery for settlement of disputes with 
utmost expedition and to abjure strikes and lockout without notice and without 
exploring all. avenues of settlement. It also discourages recourse to litigation and 
recommends that disputes not mutually settled, should be resolved through arbitration. 
The striking feature of the Code is that emphasis has been put on mutual agreements 
rather than on compulsory arbitration or adjudication and to deal with the day to day 
grievances of workers, which often lead to acts of in-discipline, through suitable 
grievance procedure. But the Code achieved little success due to lack of legal 
sanction behind it. 
In such a situation the employers have always regarded the right of disciplinary 
action as a concomitant to the efficient attainment of the objectives of their industrial 
activities. "Every organisation must have discipline to achieve its objective, 
employee discipline has been defined as orderly behaviour." [(Koontz and O Donnel, 
principles of management: McGraw Hill Book Company 1955 p. 197.)] In the 
absence of sound collective bargaining agencies of the workman, the employer's 
prerogative of disciplinary action has gone to the extent of dispensing with the 
service of employees for trifling acts of misconduct. Disciplinary action leading to 
discharge/dismissal causes dissatisfaction among workers in a country where 
employment opportunities are inadequate. It is therefore, desirable to formulate some 
fundamental principles through which the disputes relating to disciplinary action may 
be settled in the interest of harmonious labour management relations between labour 
and management. Unfortunately, up till now there is no statutory provision which 
may provide some guide lines to the employer to maintain discipline in the industry 
as well as to deliver justice in case of disciplinary action, if any, against the industrial 
workers. Though the Code of discipline had been formulated, yet it was neither 
obligatory nor procedural. 

17.2 MISCONDUCT 
The concept of misconduct is a general concept and is not confined to labour-
management relations only. Misconduct is a specific word with specific connotation and 
it is difficult to lay down any general rule in respect of this problem. Under the Indian 
Penal Code and other special and local laws, some acts or omissions are offences for 
which a person can be punished by the sovereign power of state. These offences or acts 
are considered to be prejudicial to the interests of the society in general and, therefore, 
they are prohibited by law. There ',re however, various other organisations such as 
professional bodies, clubs and corporations, and anyone who wants to be a member of 
such body, for availing of the advantages and facilities provided by such body, is also 
required to act under certain rules and subject to certain discipline. If he does anything 
in violation of rules or any act inconsistent with his position, he is liable to lose the 
advantages and facilities of the association with that society or organisation. Any such 
act is, therefore, generally called a "Misconduct". (B.R. Ghaiye, "Misconduct in 
Employment", Eastern Book Company, 1982 P. 59). 
The employment under a particular employer is also subject to certain rules and 
certain discipline, and any act in violation of such rules or discipline will be a 
misconduct. Thus in industrial law, misconduct is an act which makes the workman 
committing such act liable for punishment. Workmen involved in misconduct have to 
be punished: Otherwise the-work-o€-the-industrial-organisation-will be hampered. 
Every organisation must necessarily maintain certain amount of discipline in order to 
work successfully. 
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a) 

b) 

c) 

i) Definition 
The word `misconduct'' has not been defined either in the Industrial Disputes Act 
1947 or in the Industrial Employment (Standing Orders) Act, 1946. The meaning 
given to the word `misconduct' in the Oxford Dictionary in "malfeasance or culpable 
neglect of an official in regard to his office". 
The expression is also used in the sense of "improper misconduct" or "wrongful 
behaviour In Ramnath Ayyar, Law Lexicon, it has been stated that the term 
misconduct implies wrongful intention and not a mere error of judgement. In "Words 
and Phrases", permanent edition, the meaning given to `misconduct' is: Improper or 
wrongful behaviour or unlawful behaviour or conduct of malfeasance [Kanshi Parsad 
Saxena v. State of U. E, (1967)2 L.L.J., 589]. In Ballentine's Law Dictionary, 1981, p. 
390 it has been defined as a transgression of some established and defined rule of 
action, where no discretion is left except what necessity may demand: It is a violation 
of definite law, a forbidden act. It differs from carelessness". The word `misconduct' 
has been defined by the Calcutta High Court in Bengal Nagpur Rly. Co. Vs. Moolji, 
A.I.R. 1930, Cal. 815 to mean "The intentional doing of something which the doer 
knows to be wrong, or which he does wrecklessly, not caring what the results may 
be". So the word misconduct is a generic term while the specific misconducts like 
insubordination, neglect of work etc. are species thereof (G.W Misra v. Union of 
India, 1961(3) F.L.R. 195). 
Mere negligence is not a misconduct. Misconduct is a specific word and it cannot be 
mere inefficiency or slackness. It is something far more positive (Presidency Talkies 
Vs. M.S. Natrajan, A.I.R. 1969, Mad. 121). 

The following three different meanings of the word "misconduct" have been given by 
the Supreme Court: 

Misconduct is not established by proving even culpable negligence. It is 
something opposed to accident or negligence and is doing of something which 
the doer knows to be wrong, or which he does recklessly not caring what the 
result will be. 
Misconduct is distinguished from accident and is not far from negligence-not 
only gross and culpable negligence, and involves that a person misconduct, 
himself when it is `wrong conduct on his part in the existing circumstances to do 
or fail or omit to do a particular thing or to persist in the pact, failure or omission 
or acting with carelessness. It is incorrect that misconduct only refers to acts of 
gross or culpable negligence and not to mere negligence. 
Misconduct does not ordinarily cover acts of negligence. The test of misconduct 
is not what a reasonable man would have done in the circumstances. It means 
that a servant is guilty of something which was inconsistent with the conduct 
expected of him by the rules of the company. 

Thus whether the mere negligence is misconduct or not will depend upon the nature 
of negligence and the requirement of the employment relationship. 
ii) Types of Misconduct 
There are various types of misconducts which a worker may commit. They are 
generally given in the standing orders of the establishment, and it is only for these 
that a worker can . be punished (Management of Debranpur Division v. Labour 
Court, A.T.R. 1967, Ass. 68; Andhra Scientific Co. Ltd. v, Rao, 1961 11 L.L.J. 117, 
S.C.). However where there are no standing orders in the establishments, the model 
standing orders [C1. 14(3) of the model standing orders has given acts or omissions 
which will constitute misconduct], in schedule I to the Industrial. Employment 
(Standing Orders) Act, 1946 shall apply. 
iii) Misconduct in Model Standing. Orders 
Industrial Employment (Standing Orders) Central Rules, 1946 have been framed by the 
Central Government in exercise of the powers. conferred by Section 15 (2)(b) of the , 
Industrial Employment (Standing Orders) Act, 1946--Schedule I appended to the Central 
Rules, specify the model standing orders in respect 'of industrial establishments not 
being ' the industrial establishments in coal mines. Under the model standing orders the 
following acts and omissions are misconducts: (O.P. Malhotra, `The Law of Industrial 
Disputes', N.M. Tripathi Private Ltd., Bombay, 1981, P. 750-751) 
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a) 

b) 

c) 

d) 

e) 

f) 

g) 

h) 

i) 

j) 

1. 

2. 

3. 
4. 
5. 

6. 

7. 
8. 

9. 
10. 

Willful insubordination or disobedience, whether alone or in combination with 
others ,to any lawful and reasonable order of a superior. 

theft, fraud or dishonesty in connection with the employer's business or 
property. 

willful damage to or loss of employer's goods or property. 

taking or giving bribe or any illegal gratification. 

habitual absence without leave or absence without leave for more than ten days. 

habitual late attendance. 

Riotous, or disorderly behaviour during working hours at the establishment or 
any act subversive of discipline. 

habitual negligence or neglect of work. 

frequent repetition of any act or omission for which a fine may be imposed to a 
maximum of 2% of the wages in a month; and 

striking work or inciting others or strike work in contravention of the provisions 
of any law or rule having the force of law. 

The Bombay High Court in Sharda Prasad, Tewari v. Central Railway, (1960, 1 
L.L.J. 167 Bombay) enumerated broadly the following specific illustrative cases of 
acts of misconduct, the commission of which would justify dismissal of the 
delinquent employee are: 

Where the act or conduct prejudicial or likely to be prejudicial to the interests, or 
reputation of the master. 
Where the act or conduct inconsistent or incompatibly with the due or peaceful 
discharge of his duty to his master. 
An act or conduct making it unsafe for the employer to retain him in service. 
An act or conduct making it unsafe for the employer to retain him in service. 
An act or conduct of the employees which may make it difficult for the master 
to rely on faithfulness of the employee. 
An act or conduct of the employee opening .before him temptation for not 
discharging his duties properly. 
An abusive act or an disturbing the peace at the place of employment. 
Insulting or insubordination to such. a degree as to be incompatible with the 
continuance of the relation of master and servant. 
Habitual negligence in respect of the duties for which the employee is engaged; and 
An act of neglect, even though isolated, which tends to cause serious 
consequences. 


