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 UNIT 18 DOMESTIC ENQUIRY 
Objectives 

After reading this unit, you will able to know: 

how to impart the principles of Natural Justice in practice  • 
• 
• 

• 
• 

the concept of domestic enquiry 
the concept of charge-sheet, suspension pending enquiry; different other aspects 
of domestic enquiry and domestic enquiry proper 
awarding and communicating punishment 
in what circumstances Court intervenes 

Structure 

18.1 Concept of Domestic Enquiry 
18.2 The Processes of Domestic Enquiry 

18.2.1 Preliminary Enquiry  
18.2.2 Framing of Charges 
18.2.3 Services of Charge-sheet  
18.2.4 Reply to the Charge-sheet 

18.3 Choice of the Enquiry Officer 
18.4 Notice of Enquiry and its Service 
18.5 Choice of Prosecution and Presenting Officer 
18.6 Assistance to the Delinquent Workers 
18.7 Other Facilities 
18.8 Enquiry Proper 
18.9 Findings 
18.10 Imposition of Punishment 
18.11 Communication of the Order of Punishment  
18.12 Intervention by Courts 

18.1 CONCEPT OF DOMESTIC ENQUIRY 

Domestic enquiry is analogous to trial in a court of law with difference that while 
trial in the court is for crimes done against the State or Society, domestic enquiry is 
conducted for offences against the establishment for misconduct punishable under the 
Standing Orders/Companies' Rules and Regulations, etc., applicable to the 
establishment where the worker is employed. Further, the trial in the court is in 
accordance with the Criminal Procedure Code, while domestic enquiry is conducted 
in terms of what is called `Natural Justice". Another difference is that the enquiry 
officer while examining the evidence and pronouncing on. the guilt is not supposed to 
award penalty which is left to a superior officer who is the employer or the 
appointing authority. Still another difference is that a misconduct under the Standing 
Orders/Companies' rules and regulations, etc., may or may not be a crime under the 
Indian Penal Code. 

Domestic enquiry is not a legal requirement under the Industrial Disputes Act or 
other substantive laws such as the Factories Act, Mines Act, etc. but has been 
provided under the standing orders to the framed under the Industrial Employment 
(Standing Orders) Act. This Act is presently applicable only to large establishments 
employing not less than 50 workmen and as such smaller establishments employing 
less than 50 workers are not covered by this Act. However, the case law established 
over a long period has made it obligatory for the employers to hold a fair and just 
enquiry to prove the misconduct 
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a) 
b) 

alleged against the employee before awarding any serious punishment. Dismissal or 
any major notice against an employee without holding a fair and just domestic 
enquiry amounts to violation of principles of natural justice and is frowned upon by 
the Labour Courts/Industrial Tribunals; so much so, dismissal without holding 
regular enquiry is deemed an illegality. (Provincial Transport Services Vs. State 
Industrial Court AIR 1963 SC 114 = 1962-2 LEJ = 360). Further, as the domestic 
inquiry is usually conducted by an officer subordinate to or paid by the employer, the 
workman looks upon it as an exercise, designed to tie the loose ends in the 
allegations and tighten the noose around the worker's neck. For this reason he may 
not take it seriously and may suffer in default. 

Before any punishment for misconduct is awarded observance of principles of natural 
justice in form of inquiry is a must. This principle is also known as principles of 
justice equity and fairplay. There are two main ingredients of natural justice- 

AUDI ALI'ERAM PAR 1'EM - Hear the other side 
NEMO JUDEX IN CAUSUA - No person can be judge in his own cause - there 
should not be bias - personal or any other 

The aim is to prevent miscarriage of justice. 

18.2 THE PROCESSES OF DOMESTIC ENQUIRY 

While none of the Statues has laid down any precise procedure for holding a 
domestic enquiry yet several important stages of the process of domestic enquiry can 
be enumerated: 

18.2.1 Preliminary Enquiry 

After a report about the misconduct committed by the delinquent\workman is 
received by the employer, he is required to decide whether a prima facie case exists 
for a formal enquiry. For this purpose, he may hold a preliminary enquiry of an 
informal nature. Such an enquiry is purely informal and does not call for the 
observance of any specific rules of natural justice and can be held ex-parte i.e. the 
workman need not be questioned or otherwise asked to take part in it. Statements 
taken in the preliminary enquiry cannot be used as evidence in the formal inquiry. In 
fact the preliminary enquiry is intended only for the disciplinary authority to satisfy 
himself whether departmental action is called for or not. Hence, there may not be any 
formal report about the preliminary enquiry and no reference is to be made to it in the 
subsequent enquiry. 

18.2.2 Framing of Charges 

This is easily the most important and perhaps, the most crucial stage in the entire 
proceedings, because the success of any disciplinary case depends primarily on the 
soundness of the charges. The charges are, in turn, based on imputations so that if the 
imputations or allegations are based on solid evidence, the chances of successful 
conclusion of the domestic enquiry are gratefully enhanced. Unfortunately, gathering 
of fool proof evidence requires extreme care, patient and laborious work needing lot 
of time which is very often grudged. There is little realisation that hurriedly drawn up 
changes based on insufficiently gathered information enable the worker to wriggle 
out of the noose and escape punishment. As such, time spent in the informal enquiry 
in building up a sound basis for the charges is time well spent. Charges should be 
specific and precise based upon the statement of allegations and ought to be related to 
the misconducts specified under the service rules or the certified standing orders 
applicable to the establishment. The following considerations may be kept in mind 
while framing the charges. 
i) Are the charges definite and clear? 
ii) Is there a splitting up of a single offence into multiple charges?  
iii) Is there a merger of distinct offences in one charge? 
iv) Are the charges logically framed? Do they flow logically from the nature of the 

allegations made? 
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 i) The alleged facts and circumstances (with date, time, place and words, if 
relevant) in specific terms with surrounding accentuating factors (if any alleged), 
which if proved would constitute "misconduct". 

ii) Previous record (punishment including) if relevant to the facts and 
circumstances alleged or if they aggravate or accentuate the charge or if the 
same is going to be considered by punishing authority at the time of considering 
punishment (previous record for period beyond certain time becomes 
meaningless if there is specific provision in standing orders or in the 
circumstances of the case). 

iii) Charges levelled against in specific terms (to be quoted from the Standing 
Orders, if applicable, otherwise in language borrowed from industrial law), of 
which the chargesheeted workman would be guilty, if the facts and 
circumstances alleged against him be proved. 

iv) Proposed punishment that may ensure if guilt be established. 
v) Request/direction advice to submit explanation (with specification of reasonable 

time-for the purpose the specified time will commence only from the time the 
chargesheet is received by workmen) to the facts and circumstances alleged and 
the charges levelled against and also to show cause as to why the punishment 
indicated above should not be inflicted if charge be proved. (In industrial 
employment only single and combined show cause notice is given (cause against 
charges and also against proposed punishment). In public employment, second 
show cause notice against punishment is issued after the guilt is proved). 

vi) Order of suspension (if any and if not done already) - if considered necessary 
and justified with date from which it will be effective and making clear the 
purpose of such suspension pending enquiry - not as Ia substantive punishment - 
(like security measure). In some extreme cases of misconduct, suspension order 
is issued immediately pending issue of formal chargesheet; but there also the 
cause of suspension is required to be given in clear terms. 

Suspension after some efflux of time after issue of chargesheet or on failure to submit 
explanation is not warranted or justified and will smack of vindictiveness on the part 
of management. 
If `misconduct' alleged pertains to some record - it is advisable to enclose with 
chargesheet the true certified extract from such record. T1ie idea is that a workman to 
be proceeded against must know exactly what allegation and what charges he is 
required to meet, (doctrine of reasonable opportunity). 
It is worth remembering that before' issue of chargesheet the management must have 
in its possession the main documents (materials) on which it is basing its 
accusations/charges. Chargesheet based on verbal, reports, hearsay reports etc., are 
required to be scrupulously avoided. 
Some companies have printed stereotyped form of chargesheet. Care should be taken 
that such hide bound; forms do not dehumanise a chargesheet. 
There is to be still found a practice of providing space in the chargesheet itself for the 
workman to give explanation. This is considered not a good practice, since after the 
explanation, he-will have no copy of chargesheet with him, for preparing his defense. 
It has been also seen that some chargesheets contain advice regarding date, time and 
place of enquiry This is considered preposterous, as it would show that management 
did not consider it, necessary to wait for the explanation. 
18.2.3 -Services of Charge-sheen 
Once chargesheet is prepared, it is required to be served on the workman concerned 
and proof of its service obtained. If the workman is present, service may be affected 
by personal service, obtaining acknowledgment of its receipt either on a copy of the 
chargesheet or in a dak book or on a separate piece of paper. At the time of service of 
chargesheet it is advisable (necessary) to have at least two witnesses, so that in case 
of refusal to accept chargesheet, the fact is recorded by the person serving the 
chargesheet 
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and signature of witnesses obtained. In some companies (and under certain Standing 
Orders) there is a good system of reading over and explaining the contents of the 
chargesheets in the language understood by the workman concerned, in presence of 
witnesses. In fact these endorsements are printed on the copies of chargesheet. In 
case of illiterate or semi-illiterate workman, this practice is warranted and should be 
encouraged. 
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If the workman is absent or if he has refused to accept the chargesheet, the 
chargesheet (along with an endorsement to that effect about its earlier refusal and if 
necessary with a further chargesheet for `refusal. to accept Company's 
communication') is required to be sent to the workman's last known address, by 
Registered post with A.D. (It is a good idea to send one copy by ordinary post under 
certificate of posting, as well). 
(Sending by Registered Post would mean `delay' but it cannot be helped. The time 
given for explanation will commence from the time of receipt of chargesheet). 
If the registered communication comes back with remarks `refused' and if the 
standing orders so provide, it may be deemed that chargesheet have been duly served. 
But if there be no such provision or registered letter comes a back with remarks like 
`not known', ,not in town' etc., it is necessary to publish the `full chargesheet' in two 
news papers (in a regional language) with wide circulation in the area where the 
workman concerned works. 
If the industrial relations in a company are good and if there is cooperation between 
the management and the union in matters of discipline, several problems of service of 
chargesheet (and also subsequent proceedings) may not arise. 
There are practical problems like Regd. A.D. slip not coming back (this means no 
proof for service of chargesheet though Registration receipt is proof of its H 'i~g 
sent), the incorrect/incomplete address of the employee on the envelope etc., have 
'got to be tackled with tact and patience. 
18.2.4 Reply to the Charge-sheet 
After the chargesheet is received by the workman he may: 
i) ask for further details or for inspection of documents referred to in chargesheet 
ii) accept the accusations, plead guilty of the -charges and tender apologies 
iii) may ask for time to submit explanation 
iv) may explain away the accusation and deny the charges 
v) may not submit any explanation 
1. It is advisable to give details if any asked for by employee and also allow him to 

inspect documents if any relevant to the charge. For such inspection, he may be 
allowed to bring a co-workman (or a union representative) Correspondence in 
regard to chargesheet is better avoided). 

2. If he pleads guilty, in writing, confirmation of such pleading should be obtained 
in writing in presence of two witnesses lest the charge of coercion/intimidation 
is brought against the management. Then further steps are not called for; the 
management may proceed to award appropriate punishment. 

3. Extension of time for explanation, if prayed for, should be given at. least once. 
as a. measure of abundant caution, depending upon the ground on which such 
prayer is made.. Extension of time should be given in writing. 

4. The explanation given should be properly considered and if the same is found 
satisfactory, management should promptly withdraw the chargesheet in writing. 
(Charges should be set aside honorably). If, however, explanation is not 
satisfactory, next step is called for. 

5. If explanation is not submitted either a further opportunity suo moto, may be 
given or enquiry notice may be issued, with advice for submitting explanation if 
any, before the commencement of the enquiry. Not giving an explanation does 
not mean that workman "accepts the guilt". _It may be that either he has no 
explanation to give or does not wish to give. In either case, the management is 
required to proceed 
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workman to prove his innocence. 
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18.3 CHOICE OF THE ENQUIRE OFFICER 

If an enquiry is decided upon, selection of enquiry ' officer should be first done, so 
that doctrine of bias is not violated. Following persons should not be chosen as 
enquiry officer. 

i) One who will be a witness in the ensuing enquiry. 
ii) One who himself is a punishing authority (though in exceptional circumstances, 

it may be done, but better it is avoided). 
iii) One who is not related to the complainant. 
iv) One who is known to be/can be presumed to be possessing bias towards the 

charge sheeted workman. 
v) One who has personal knowledge of the facts and circumstances alleged in the 

chargesheet. 
vi) One who has issued chargesheet. 

If none within the organisation is available for the enquiry, an outsider (even a lawyer 
or professional consultant on payment) may be appointed as an enquiry officer. 

18.4 NOTICE OF ENQUIRE' AND ITS SERVICE 

After the enquiry officer is chosen, it is for the punishing authority or the officer 
authorised (and not for the enquiry officer) to issue the enquiry notice with following 
particulars: 

1. fact of explanation (whether in part or full) having not been found satisfactory. 
2. date, time and place of enquiry (should be on working days), during working 

hours and preferably at the work place itself. (In extreme cases place of enquiry 
may be other than work place, in which case, chargesheeted workman and the 
co-workman and his witnesses should have to be paid appropriate conveyance 
expenses). It should be noted that the workman proceeded against should get at 
least 2/3 clear days notice for enquiry. 

3. name of the Enquiry Officer - so that workman is given a chance to object to his 
choice, on the ground of bias. Such objection if any made, should be considered 
by the officer, who appointed the enquiry officer and unless objection is 
frivolous or vexatious, the enquiry officer should be changed. It is always better 
to change the Enquiry Officer, if the worker objects to him in any way or if the 
worker expresses a fear that he may not get justice at the hand of the enquiry 
officer chosen. 

4. assurance that the chargesheeted workman would be given full opportunity to 
defend himself, by cross-examining witnesses deposing against him and 
producing witnesses in defence. (It is better to explain, at least in brief, the 
fundamentals of procedure of such enquiry. This is advisable because once he is 
informed of the procedure, he may not question or challenge it subsequently). 

5. assurance that he would be allowed to bring a co-workman .of his choice in the 
enquiry, to help him in conducting his defence. (Some Standing Orders also 
permit bringing Office-bearer of a recognised union. Some allow representative 
of even unrecognised union. Some allow such union's representative to act only 
as silent observer without power to defend the worker. Present law permit 
employer to object to any outsider (even a lawyer) being brought by the 
chargesheeted workman. 

6. assurance to help him to produce any document in the possession of 
management, which he may desire to be produced in his defence: 

7. assurance to permit employees under Company's control to depose as defence witness 
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(time spent for giving evidence being treated as duty time). It is for this purpose 
that sometimes the workman is advised to give a list of his witnesses. But he is 
not bound to give such a list of his witnesses. He may not like to disclose the 
name of his witnesses: unless he hears all the evidence against him. 
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8. advise to bring all his witnesses and documents that he may like to produce in 
his - defence. (It is practically seen that except in minor enquiries, no enquiry is 
finished on the first day and as such it becomes meaningless to ask him to bring 
his witnesses on the very first day. 

9. advise that if he does not attend the enquiry, except for a valid cause, it would 
proceed ex-parte. 

The letter of enquiry is also required to be served on the workman concerned on the 
lines of service of chargesheet. It is not advisable to commence the enquiry, unless 
the receipt of the enquiry notice is in the possession of the management. 

18.5 CHOICE OF PROSECUTION/PRESENTING 
OFFICER 

It is essential that an officer, other than the enquiry officer, is made responsible for 
prosecuting (conducting the case of the management_) before the enquiry officer. 
The doctrine of bias is not applicable to him. He should be the one who would 
systematically produce witnesses for the company examine witnesses, cross-examine 
the defence witnesses and generally represent the management before the enquiry 
officer. If he is likely to be a witness on the side of management he should depose 
first, subject himself to cross-examination and then assume the role of prosecution 
officer: 'Such an agency to represent the management and to conduct its case is 
considered essential, lest the enquiry officer does not consider it his duty to act as 
company's agent, counsel and conscience keeper in regard to the matter under 
enquiry. He, as enquiry officer, is considered to be least interested in the ultimate 
result of the enquiry. He is to be judge (with open mind and under no dictation) for 
determining what is right, what is fair and what is truth. 

18.6 ASSISTANCE TO THE DELINQUENT WORKERS 

It is now well settled by the case law that the accused should be given adequate 
facility to defend himself in the domestic enquiry. The workers being usually 
illiterate and unaware of the intricacies of the law, they should be allowed to take the 
help of a colleague or a union official. If such a request is turned down by the enquiry 
officer, this will vitiate the enquiry. Of course, legal practitioners like the advocates 
may not be permitted to appear in the domestic enquiry because that will make the 
proceedings highly technical and legalistic. However, in a later judgement the 
Supreme Court has held that where in an enquiry before a domestic tribunal the 
delinquent officer is pitted against a legally trained mind, if he seeks permission to 
appear through a legal practitioner the refusal to grant this request would amount to 
denial of a reasonable request to defend himself and the essential principles of natural 
justice would be violated. 

Citation of the case is the Board of Trustees of the Port of Bombay Vs. Dilipkumar 
Raghvendra Nath Nadkarni & others. A.I.R. 1983 S.C. 109 

18.7 OTHER FACILITIES 
Where certain documents are relied upon by the prosecution to prove the allegations, 
copies of these must be made available to the delinquent worker. Besides, other 
documents which worker likes to produce in his defence and which are not totally 
irrelevant may also be made available, if so desired. The disciplinary authority can, 
however, insist on the grounds of relevancy for the documents asked for. Some thing 
applies to the production of witnesses. ; Unless a witness required to be called by the 
defence is totally irrelevant or inaccessible to the employer, he should be allowed to 
be produced and should be examined in the enquiry proceedings. The Supreme Court 
has 

 



 

Industrial Relations Laws hold that the enquiry officer is fully competent to control and regulate the enquiry 
proceedings and may refuse to examine witnesses who appear to be irrelevant 
provided he records in writing the reasons for doing so (A.I.R. 1966- S.C. 268) 
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18.8 ENQUIRY PROPER 
At the appointed time, the enquiry is commenced by the Enquiry Officer, in the 
presence of chargsheeted workmen and company's representative (prosecution 
officer). If chargesheeted workman has brought his co-workman, he too would be 
present from the beginning. If he has not brought one, enquiry officer should give 
him opportunity to bring one. This fact is required to be noted in the proceedings. 
The enquiry officer should proceed only if he is satisfied that notice of enquiry has 
been received by the workman concerned or the notice is published in newspaper (as 
in the case of chargesheet). 
If the chargesheeted workman is not present and even if there is no prayer for 
adjournment, there should be no hurry to conclude the enquiry exparte, and the 
enquiry officer may adjourn the enquiry, even if objected to by the prosecution 
officer and advise the company to advise the workman about the adjourned date of 
enquiry. 
The enquiry officer is the supreme authority in regard to enquiry proceedings. All 
matters pertaining to enquiry are required to be done by and through him. The 
Company should not indulge in any correspondence with the chargesheeted workman 
in regard to any matter pertaining to enquiry (except under orders of the enquiry 
officer). But it there is objection to the enquiry officer proceeding on the basis of 
doctrine. of bias, the company itself should decide the said objection. It is not for the 
Enquiry Officer to decide objection against him. 
The enquiry officer records all that happens, preferably by his own hand and if 
possible in the language understood by the workman. If the language of recording is 
going to be other than the language understood by the chargesheeted workman, and 
his co-workman (if not available one independent employee i.e. not a witness on 
either side) is required to be kept present throughout the enquiry to act as interpreter. 
The enquiry officer begins with recording the names of persons present (better to take 
signatures of persons present) and goes on recording all that happens and all that he 
does. 
Then he reads and explains the chargesheet and the explanation and gets confirmed 
that the chargesheeted workman has understood both the basic documents. Then the 
enquiry officer asks the workman whether he pleads guilty of the charges alleged. If 
guilt is pleaded, that fact may be recorded and signatures of all present is obtained 
and the enquiry is closed then and there. If the workman pleads not guilty, the 
enquiry proceeds. 
At this stage the enquiry officer_ explain the procedure (even if it is mentioned in the 
enquiry notice) to all present, records the same and obtains signatures of all present. 
This procedure is short if, 
i) Company's witnesses will depose one by one in such a way that no subsequent 

deponent hears the proceeding depositions. 
ii) Each witnesses may be cross-examined either immediately after the 

examination-inchief, or after all the prosecution witnesses are over or after the 
workman is given a copy of deposition concerned. (These copies may be given 
after each deposition or after all the depositions on the side of prosecution). 

iii) After all the witness of the company are over (then and then only) the workman 
will give his defence witnesses including himself. Then they will be examined 
(by the , chargesheeted workman or his representative one by one and cross 
examined (by the prosecution officer) as in the case of prosecution witnesses. 

iv) After the evidence on both sides are over, both sides may be permitted to make 
submissions (arguments), orally or in writing. 

Then, prosecution officer opens the case, if necessary explaining what he proposes to 
prove. in support of the chargesheet. Each witness also produces the documents and 
records considered relevant or necessary. This portion of evidence (Examination-in-
Chief) 

 



 

Domestic Enquiryis recorded in narrative form by the Enquiry Officer. The documents/records 
produced by the witnesses are marked as exhibits. Then opportunity is given (and so 
stated in the proceedings) to the chargesheeted workman to cross-examine the 
deponent (He himself and/or his co-worker/his union's, representative) may cross-
examine. As-indicated earlier this cross-examination may be done by defence 
immediately after each deposition or after he gets the copies of the deposition and the 
documents marked as exhibits. (If the exhibits cannot be copied, they are offered for 
inspection. This fact is also recorded. When copies are given either of the 
proceedings or depositions, or the documents they are to be certified, by the enquiry 
officer to be marked true copies). 
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Then cross-examination may be done either before the next deponent's examination-
inchief, or after examination-in-chief of all the deponents of the side of prosecution is 
over, depending upon the procedure adopted by the Enquiry Officer, but it is in the 
interest of the workman to press for earlier course and if pressed the enquiry officer 
must follow the said course. 
The cross examination is recorded generally in question and answer form. After the 
cross examination, when considered necessary, the enquiry officer may allow re-
examination-inchief followed by re-cross examination. The examination-in-chief as 
well as the cross examination and the re-examination are required to be read over and 
explained (and so recorded in the proceedings) to the deponent in presence of all 
present, where after the deponent signs. All other present also sign the same (It is 
advisable to get signature of all present on all papers. If the workman or his co-
workman does not sign the proceedings the fact should be so recorded. (It is advisable 
that the fact of not signing is given in a letter to the chargesheeted workman). 
After the evidence of the prosecution is completed the chargesheeted workman is 
given opportunity to give his witnesses including himself, in the same manner as the 
prosecution witnesses: 
Then, the enquiry officer should ask (and so record) whether the chargesheeted 
workman has any .thing to say further or to give any further evidence in defence. 
When the evidence is over, the enquiry officer may permit both parties to submit 
their arguments (orally or in writing) substance of which should be recorded by the 
enquiry officer and signatures of all present obtained. After this is over an 
endorsement to the effect that the enquiry is concluded should be made and signature 
of all present obtained. 
It is to be noted that the enquiry officer is required to put his signature at every stage 
and on all the pages of the proceedings. If the proceedings are dictated by the 
Enquiry Officer, then he should check the typed sheets and put on an endorsement to 
the effect that it was taken at his dictation and that he checked and found them 
correct. 
If the worker is not present, inspite of opportunity given, the enquiry will have to 
proceed exparte. If the worker abandons the enquiry in its midst, even then the 
proceedings are to be completed, though only one side (company) will be then before 
the enquiry officer. 
The enquiry officer should refrain from debasing himself to the position of prosecution 
officer or a hangman. He should not, as pointed above (and also cannot) depose against 
the workman. He should not cross-examine the workman or company's witnesses. At best 
he may ask only preliminary and clarification questions about statements already given. 
He may point out to both parties if any material evidence has escaped the attention of 
either party. Though law of evidence is not applicable (It does not apply in its- strict 
sense even to the proceedings before an adjudicator under Industrial Disputes Act) to 
domestic enquiry, the spirit of that law should be observed e.g. leading question should 
not be asked in examination-in-chief and before the charges are brought home to the 
chargesheeted workman, he should not be asked to state his defence. Every deponent 
should be permitted to say only what he did, what he saw and what he heard. 
In case of enquiries against a large number of workmen (on similar charges who all 
cannot participate simultaneously in the enquiry) copies of the statement of witnesses 
(examination-in-chief) in support of the chargesheet obtained before the first batch of 
chargesheeted workmen may -be supplied to (and also read over) to the subsequent batch/ 
batches of chargesheeted workman, with opportunity to each one of them to cross 
examine each deponent on the side of prosecution. 

 



 

Industrial Relations Laws The success of the enquiry proceeding will depend on the fairness and impartiality of 
the enquiry officer, and his eagerness to be objective and even handed, his tact, 
honesty, patience and wisdom would alone guarantee fruitful and purposeful enquiry. 
He should not only be just but he should seen to be just. All that he says, and that he 
does in the enquiry must inspire confidence about his honesty and his honest effort to 
come to a honest conclusions about the facts in dispute. 
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18.9 FINDINGS 
After the proceedings of the enquiry are complete, then begins the real and crucial 
task of the enquiry officer. He has to prepare his report. It is his (and not any one 
else's i.e. not any one's biding or dictation) report. Thai is his honest study, his honest 
sifting and weighing of evidence, his honestly believed reasonings, his conclusion 
(according to best of his light) and his own conclusions about the veracity or 
otherwise of the accusations and charges in the chargesheet. This is the judgement of 
the case heard by him. In this, he is to give, in brief, the details of the enquiry held 
(technical data and procedural data) including the persons examined and documents 
exhibited on both sides. He should_ give the accusations and charges made and 
defence pleas taken in regard to each of them. He should briefly discuss the evidence 
on each accusation/charge/and give findings on each along with reasons, in brief. He 
should particularly deal with each plea set up in defence. In the end he should clearly 
state which of the charges stand proved according to him (he may also state which of 
the charges are disproved or not proved). It is not his business to recommend 
punishment, though he may (and should) state in his report the accentuating and 
extenuating circumstances if any proved before him. Enquiry Officer should 
scrupulously ignore the evidence if any given in regard to charges not levelled in the 
chargesheet. (In fact he should have disallowed such evidence at the beginning itself) 
and such evidence should not colour his mind. Similarly, he should ignore all 
evidence in regard to conduct of chargesheeted workman after the issue of 
chargesheet. 
The findings duly signed and dated are required to be given to the authority who 
appointed the enquiry officer. 

18.10 IMPOSITION OF PUNISHMENT 
It is the function and rather a duty cast upon the disciplinary authority to examine the 
findings of the enquiry officer and decide the quantum of punishment, if any. The 
quantum of punishment should not be in excess to the degree of offence committed 
by a delinquent worker. This is known as "substantial justice". Of course, findings of 
the domestic enquiry are not algotether binding on the disciplinary authority and the 
authority may differ from them. However, it is imperative that where the disciplinary 
authority differs from the findings of the enquiry officer he should record his reasons 
for doing so. Failure to do so amounts to violation of rules of natural justice. In State 
of Assam Vs. Bimal Kumar Pandi (AIR 1963 SC, 1612), the Supreme Court have 
observed as follows: 
"If the dismissing authority differs from the findings recorded in the inquiring 
officer's report, it is necessary that its provisional conclusions in that behalf should be 
specified in the second notice. It may be that the report makes findings in favour of 
the delinquent officer, but the dismissing authority disagrees. In such a case it would 
obviously be necessary that the dismissing authority should expressly state that it 
differs from the findings recorded in the enquiry report and then indicate the nature 
of the action proposed to be taken against the delinquent official. Without such an 
express statement in the notice, it would not be possible to issue the notice at all." 

18.11 COMMUNICATION OF THE ORDER OF 
PUNISHMENT 

Orders of the disciplinary authority ought to be speaking orders because when appeal lies in 
such cases, the delinquent worker is required to attack the decision on the grounds specified 
in the order. The principles in this regard have been laid down by the Supreme 
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Court in Madhya Pradesh Industries Ltd/.'Vs Union of India (AIR 1966: SC671) 
which may be summed up as follows: 

1) Administrative authorites when acting as tribunal, must give reasons in support 
of their orders for the following considerations: 

i) in giving reasons a tribunal discloses its mind and this requirement 
introduces clarity and excludes arbitrariness. It gives satisfaction to the 
party affected and enables the appellate authority to keep the lower 
tribunals within bounds. 

ii) if tribunals are allowed to make orders without giving reasons, this power 
in the hands of unscrupulous or dishonest officers may turn out to be a 
potent weapon for abuse. 

2) No reasons need, however, be given by the appellate authority where the 
original tribunal give adequate reasons for its decision and the appellate 
authority confirms the orders passed by the former, since the appellate 
authority will be merely agreeing with the reasons given by the original 
tribunal. 

The final order in disciplinary case takes effect only on the communication of it to 
the delinquent worker concerned not a day earlier. However, order of dismissal 
passed with retrospective effect i.e. from the date of suspension does not become 
invalid; only date of effect is changed (AIR 1966: SC 951). 

18.12 INTERVENTION BY COURTS 

Courts may intervene and negative the order of the punishing authority under the 
following circumstances: 

i) Where rules of natural justice, as outlined above, are violated in the enquiry 
proceedings and in imposition of punishment. 

ii) Where specific statutory rules or the provisions of the standing order 
prescribing mode of enquiry are offended. 

iii) Where there is no evidence or there is insufficient evidence to prove the 
charges levelled against the delinquent worker. Charges should be established 
conclusively if punishment is awarded. 

iv) Where considerations extraneous to the evidence and merits of the case are 
taken into account. 

v) Where the conclusions drawn from the evidence are on the face of it wholly 
arbitrary or perverse. 

vi) Under Section 11-A of the Industrial Disputes Act as amended, the Industrial 
Tribunal have been given powers to reassess the evidence on record and. 
modify the quantum of punishment, if found necessary. 


