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 UNIT 8 THE MINES ACT, 1952 
Objectives 

After reading this unit you should be able to: 

appreciate the legislative background • 
• 
• 
• 
• 

explain the scope and coverage of the Act 
develop an understanding about the administration and enforcement of the Act 
explain the provisions as to health and safety 
describe the provision for working hours, holidays and leave. 

Structure 

8.1 Development of Mining Legislation  

8.2 Scope and Coverage 

8.3 Mining 

8.4 Administration of the Act 

8.5 Enforcement of the Act 
8.5.1 Inspectors 
8.5.2 Certifying Surgeons 

8.6 Health and Safety 

8.7 Hours and Limitation of Employment  

8.8 Leave with Wages 

8.9 Self-Assessment Test 

8.1 DEVELOPMENT OF MINING LEGISLATION 

Mining is an ancient activity in India, but is fair to say that mining, primarily coal 
mining, as a large scale industrial activity, was first introduced in the country in the 
early 19th. century. Although mines appeared sometimes before the first cotton mills 
came into existence, they were not subjected to labour legislation until 1895. We may 
conveniently divide the history of mining legislation into three major periods; the 
early, pre-1920 period, the period between 1920 and 1947, and the post-
Independence period. 

3.1 The Pre-1920 Period 

The first Act was the Indian Mines Act, 1901, introduced in 1889. It was amended in 
1910 and 1914 

3.2 1920-47 

During This period legislation included the Indian Mines Act, 1923, the Indian Mines 
Acts of 1925, 1927, 1928, 1935, 1937, 1940, 1945 and 1946. 

3.3 The Post-Independence Period 

The post-Independence period reflects a great expension of industrial activity and is 
of interest in industrial labour that marked the War and the post-War period, as well 
as an increased acceptance of socialist policies and the welfare State. The Mines Act, 
1952 (The Act was amended in 1959 and 1983) covered i) all borings, bore holes and 
oil wells; ii) all shafts, in or adjacent to and belonging to a mine; iii) all levels and 
inclined planes in the course of being driven; iv) all open cast workings; v) conveyors 
or serial rope-ways provided for the bringing into or removal from a mine or minerals 
or other articles or for the 
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Law on Working removal of refuse therefrom; vi) all adits, level, planes, machinery, works, railways, 
tramways and sidings, in or adjacent to and belonging to a mine; vii) all workshops 
and stores situated within the precincts of a mine and under the same management 
and used solely for purposes connected with that mine or a number of mines under 
the same management; viii) all power stations for supplying electricity solely meant 
for working the mine or a number of mine under the same management; ix) any 
premises exclusively occupied by the owner of the mine for being used for depositing 
refuse from a mine or in which any operation connected with refuse is carried on; and 
x) any premises on which any process ancillary to the getting, dressing or preparation 
for the sale of minerals or of coke is carried on. These provisions, however, do not 
apply to any mine a) in which excavation is being made for prospecting purposes 
only, and b) engaged in the extraction of Kankar, Murrum, laterine boulder, gravel, 
shingle, ordinary sand, clay, building stone, road-metal, earth, fuller" earth and lime 
stone, under certain conditions. 
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In order to give effect to the aforesaid recommendation of the National Commission 
of Labour the Mines Act was amended in 1983. The amended Act prohibited the 
employment or persons below 18 years of age. Further Section 9-A provides for 
entitlement for an alternative employment to a worker found medically unfit, which 
is directly ascribable to his employment, and for payment of disability allowance as 
well as lump sum amount when he desires to leave the employment. Moreover, while 
under Section 52(1)(a) a person employed below ground would be entitled to annual 
leave with wages at the rate of one day for every 15 days of work performed by him, 
Section 52(10), grants proportionate leave or wages in lieu of leave. The other 
amendments mainly related to: i) the removal of certain practical difficulties 
experienced in its enforcement; ii) provision for additional safety regulations; iii) 
closer association of workers with safety measures; iv) provisions for minimum 
penalty and v) increase in levy of the cess for effective administration. 

8.2 SCOPE AND COVERAGE 

The Act extends to whole of India. It applies to every "mine" which means: 

any excavation where any operation for the purpose of searching for or obtaining 
minerals has been or is being carried on, and includes- 

i) all borings, bore holes, oil wells and accessory crude conditioning plants, 
including the pipe conveying mineral oil within the oilfields; 

ii) all shafts, in or adjacent to and belonging to a mine, whether in the course of 
being sunk or not; 

iii) all levels and inclined planes in the course of being driven; 

iv) all open cast workings; 

v) all conveyors or aerial ropeways provided for the bringing into or removal from 
a mine of minerals or other articles or for the removal of refuse therefrom; 

vi) all adits, levels, planes, machinery; works, railways, tramways and sidings in to 
adjacent to and belonging to a mine; 

vii) all protective works being carried out in or adjacent to a mine; 

viii) all workshops and stores situated within the precincts of a mine and under the 
same management and used primarily for the purposes connected with that mine 
or a number of mines under the same management; 

ix) all power stations, transformer substations, converter stations, rectifier stations and 
accumulator storage stations for supplying electricity solely or mainly for the 
purpose of working the mine or a number of mines under the same management; 
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a) 

b) 

x) any premises for the time being used for depositing sand or other material for 
use in a mine or for depositing refuse from a mine or in which any operations in 
connection with such sand  , refuse or other material is being carried on  , being 
premises exclusively occupied by the owner of the mine: 

xi) any premises in or adjacent to and belonging to a mine on which any process 
ancillary to the getting, dressing or preparation for sale of minerals or of coke is 
being carried on_ 

The aforesaid definition of mine is very wide. It includes every kind of operation. 
[Tarkeshwar a Dar Doss Dey, (1979) 3 SCC 106.] It also include a quarry. [Rani 
Umeshwari v Member Board of Revenue, (1967) 1 SCA 413.] 
However, "Mine" does not include office of a mine even though situated at the 
surface of the mine itself. [Serajuddin a Workmen, Air 1966 SC 921: (1962) 1 LLJ 
450.1 
Mineral 
Under the Act "mineral" means all substances which can be obtained from the earth 
by mining, digging; drilling, dredging, hydraulicing, quarrying or by any other 
operation and includes mineral oils, which in turn include natural gas and petroleum. 
Open Cast Working 
"Open cast working" means a quarry, that is to say, an excavation where any 
operation for the purpose of searching for or obtaining minerals has been or is being 
carried on, not being a shaft or an excavation which extends below superjacent 
ground. 
Non-applicability of the Act  

The Act is not applicable to: 

any mine or part thereof in which excavation is being made for prospecting 
purposes only and not for the purpose of obtaining minerals for use or sale: 

any mine engaged in the extraction of kankar, murrum, laterite boulder, gravel, 
shingle, ordinary sand (excluding moulding sand, glass sand and other mineral 
sands), ordinary clay (excluding kaolin, china clay, white clay or fire clay), 
building stone, slate, road metal, earth, fullers earth, marl chalk and limestone: 

Coverage 

A person is said to be "employed" in a mine who works as the manager or who works 
under appointment by the owner, agent or manager of the mine or with the 
knowledge of the manager, whether for wages or not- 

i) in any mining operation (including the concomitant operations of handling and 
transport of minerals up to the point of dispatch and of gathering sand and 
transport thereof to the mine); 

ii) in operations or services relating to the development of the mine including 
construction of plant therein but excluding construction of buildings, roads, 
wells and any building work not directly connected with any existing or future 
mining operations; 

iii) in operating, servicing, maintaining or repairing any part of any machinery used 
in or . about the mine; 

iv) in operating, within the premises of the urine, of loading for dispatch of 
minerals; 

v) . in any office of the rune; 
vi) in any welfare, health, sanitary or conservancy services required to be provided 

under this Act, or watch and ward, within the premises of the mine excluding 
residential area, or 

vii) in any kind of work, whatsoever which is preparatory of incidental to, or 
connected with, mining operations. 
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 Notice to be given of mining operations 
Section 16 imposes an obligation upon the own, agent or manager of a mine that he 
shall, before the commencement of any mining operation notice give to the Chief 
Inspector, the Controller, Indian Bureau of Mine and the district magistrate of the 
district in which the mine is situated. The notice should be in writing in prescribed 
form containing prescribed particulars relating to the mine. Such notice shall be so 
given at least one month before the commencement of any mining operation. 
Managers 
Every mine shall be under a sole manager having the prescribed qualifications and 
the owner or agent of every mine shall appoint a person having such qualifications to 
be the manager. The owner or agent may also appoint himself as manager if he 
possesses the prescribed qualification. The manager shall be responsible for the 
overall management, , control, supervision and direction of the mine and all such 
instructions when given by the owner or agent shall be confirmed in writing 
forthwith. 
Duties and responsibilities of owners, agents and managers 
1). The owner and agent of every mine shall each be responsible for making 

financial and .other provision and for taking such other steps as may be 
necessary for complains with the provisions of this Act and the regulations, 
rules, bye-laws and others made thereunder. 

2). The responsibility in respect of matters provided for in the rules made -under 
clauses (d), (e) and (p) of Section 58 shall be exclusively carried out by the 
owner and agent of the mine and by such person (other than the manager) whom 
the owner or agent may appoint for securing compliance with the aforesaid 
provisions. 

3). If the carrying out of any instructions given under Sub-section (2) or given 
otherwise than through the manager under Sub-section (3) of Section 17, results 
in the contravention of the provisions of this Act or of the regulations, rules, 
bye-laws or orders made thereunder, every person giving such instructions shall 
also liable for the contravention of the provisions concerned. 

4). Subject to the provisions of Sub-section (1), (2) and (3), the owner, agent and 
manager of every mine shall each be responsible to see that all operations 
carried on in connection with the mine are conducted in accordance with the 
provisions of this Act and of the regulations, rules, bye-laws and orders made 
thereunder. 

5). In the event of any contravention by any person whosoever of any of the 
provisions of this Act or of the regulations, rules, bye-laws or orders made 
thereunder except those which specifically require any person to do any act or 
thing or prohibit any person from doing as actor thing, besides the person who 
contravenes, each of the following person shall also be deemed to be- guilty of 
such contravention unless he proves that he had used due diligence of secure 
compliance with the provisions and had taken reasonable means to prevent such 
contravention :- 
i) the official or officials appointed to perform duties of supervision in respect 

of the provisions contravened; 
ii) the manager of the mine; 
iii) the owner and agent of the mine; 
iv) the person appointed, if any, to carry out the responsibility under Sub-

section (2): 

Provided that any of the persons aforesaid may not be proceeded against if it appears 
on inquiry and investigation, that he is not prima facie liable .However; R shall not be 
a defence in any proceedings brought against the owner or agent of the mine under 
this section that the manager and other officials have been appointed in accordance 
with the provisions of this Act or that a person to carry the responsibility under Sub-
section (2) has been appointed. 
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COMMITTEES 

1. Constitution 

1) The Central Government is required to constitute a committee consisting of- . 

a) 

b) 

c) 

d) 

e) 

a) 

b) 

c) 

1). 

2). 

a) 

b) 

c) 

d) 

a person in the service of the Government, not being the Chief Inspector or 
an Inspector, appointed by the Central Government to act as Chairman; 

the Chief Inspector of Mines; 

two persons to represent the interests of miners appointed by the Central 
Government; 

two persons to represent the interests of owners of mines appointed by the 
Central Government; 

two qualified raining engineers not directly employed in the mining 
industry, appointed by the Central Government. 

2. Functions of the Committee e 

The Committee constituted shall- 

consider proposals for making rules and regulations under this Act and 
make appropriate recommendations to the Central Government; 
enquire into such accidents or other matters as may be referred to it by the 
Central Government from time to time and make reports thereon; and 
hear and decide such appeals or objections against notices or orders under 
this Act or the regulations, rules or bye-laws thereunder; as are required to 
be referred to it by this Act or as may be prescribed. 

3. Powers of the Committee 

A Committee constituted under Section 12 may exercise such of the powers of 
an Inspector under this Act as it thinks necessary or expedient to exercise for the 
purposes of discharging its functions under this Act. 
A Committee constituted under Section 12 shall, for the purposes of discharging 
its functions, have the same powers as are vested in a court under the Code of 
Civil Procedure, 1908 when trying a suit in respect of the following matters, 
namely; - 

discovery and inspection; 

enforcing the attendance of any person and examining him on oath;  

compelling the production of documents; and 

such other matters as may be prescribed. 

4 Recovery of Expenses 

The Central Government may direct that the expenses of any inquiry conducted by a 
Committee constituted under Section 12 shall be born in whole or in part by the 
owner or agent of the mine concerned. 
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 8.5.1 Inspectors 
i) Appointment of Chief Inspector and Inspectors 
The Central Government is empowered to appoint such a person as possesses the 
prescribed qualifications to be Chief Inspector of Mines for all the territories to which 
this Act extends and such persons as possess the prescribed qualification to be 
Inspector of Mine subordinate to the Chief Inspector. But no person shall be 
appointed to be Chief Inspector or an Inspector, or having been appointed shall 
continue to hold such office, who is or becomes directly or indirectly interested in 
any mine or mining rights in India. 
The district magistrate may also exercise the powers and perform the duties of an 
Inspector subject to the general or special orders of the Central Government. 
ii) Functions of Inspectors 

1). The Chief Inspector is empowered after seeking the approval of the Central 
Government to authorise any Inspector named or any class of Inspectors 
specified in the order to exercise such of the powers of the Chief Inspector 
under this Act (other than those relating to appeals) as he may specify. 

2). The Chief Inspector may, be order in writing, prohibit or restrict the 
exercise by any Inspector named or any class of Inspector specified in the 
order of any power conferred on Inspectors under this Act. 

iii) Pourers of 'Inspectors of Mines 

1) The Chief Inspector and any Inspector is empowered to; 
a) 

b) 

c) 

d) 

1). 

2). 

make such examination and inquiry as he thinks fit in order to ascertain 
whether the provisions of this Act and of the regulations, rules and bye-laws 
and of any orders made thereunder are observed in the case of any mine; 
with such assistants, if any, as he thinks fit, enter, inspect and examine any 
mine or any part thereof at any time by day or night. However, the power 
conferred by this clause shall not be exercised in such a manner as 
unreasonably to impede or obstruct the working of the mine; 
examine into, and make inquiry respecting, the state and condition of any 
nine or any part thereof, the ventilation of the mine, the sufficiency of the 
bye-laws. for time being in force relating to the mine, and all matters and 
things connected with or relating to the health, safety and welfare of the 
person employed in- the mine, and take whether on the precincts of the 
mine or elsewhere, statements of any person which he may consider 
necessary for carrying out purposes of this . Act; 
exercise such other powers as may be prescribed by regulations made by 
the Central Government in this behalf. 

iv) Facilities to be provided for occupational health survey 
The Chief Inspector or an Inspector or other officer authorised by him in 
writing in this behalf may, at any time during the normal working hours of 
the mine or at any time by day or night as may be necessary, undertake 
safety- and occupational health survey in a mine after giving notice in 
writing to the manager of the mine; and the owner, agent or manager of the 
mine shall afford all necessary facilities (including facilities for the 
examination and testing of plant and machinery, for the collection of 
samples and other data pertaining to the survey and for the transport and 
examination of any person employed in the. mine chosen for the survey) to 
such Inspector or officer. 
Every person employed in a mine who is chosen for examination in any 
safety and occupational health survey under sub-section (1) shall present 
himself for such examination and at such place as may be necessary and 
shall furnish all information regarding his work and health in connection 
with the said survey. 
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3). 

4). 

5). 

The time spent by any person employed in a mine who is chosen for 
examination in the safety and occupational health survey, shall be counted 
towards his working time, so however that any overtime shall be paid at the 
ordinary rate of wages. 

Any person who, on examination under Sub-section (2), is found medically 
unfit to discharge the duty which he was discharging in a mine immediately 
before such presentation shall be entitled to undergo medical treatment at 
the cost of the owner, agent and manager with fall wages during the period 
of such treatment. 

If, after the medical treatment, the person referred to in Sub-section (4) is 
declared medically unfit to discharge the duty which he was discharging in 
a mine immediately before presenting himself for the said examination and 
such unfitness is directly ascribable to Ids employment in the mine before 
such presentation, the owner, agent and manager shall provide such person 
with an alternative employment in the mine for which he is medically fit: 

6). 

a) 

b) 

The rates under the provisos to Sub-section (5) shall be determined having 
regard to the monthly wages of the employees, the nature of disabilities and 
other related factors. 

Secrecy of information obtained 

All the copies of and extracts from, registers or other records, appertaining to any 
mine and all other information acquired by the Chief. Inspector or an Inspector or 
by any one assisting him, he the course of the inspection [or survey] of any mine 
under this Act or acquired by any person authorised under Section 8 or Section 9-
A in the exercise of his duties thereunder; shall be regarded as confidential and 
shall not be disclosed to any person or authority unless the Chief Inspector or the 
Inspector considers disclosure necessary to ensure the health, safety or welfare of 
any person employed in the mine or in any other mine adjacent thereto. 

8.5.2 Certifying Surgeons 

1). The Central Government may appoint qualified medical practitioners to be 
certifying surgeons for the purpose of this Act within such local limits or for 
such mine or class or description of mines as it may assign to them respectively.' 

2). A certifying surgeon may, with the approval of the Central Government, 
authorise any qualified medical practitioner to exercise all or any of his powers 
under this Act for such period as the certifying surgeon may specify, and 
references to a certifying surgeon shall be deemed to include references to any 
qualified medical practitioner when so authorised. 

3). No. person shall be appointed to be, or authorised to exercise the powers of, a 
certifying surgeon, or, having been so appointed or authorised, continue to 
exercise such powers, who is or becomes the owner, agent or manager of a 
mine, or is or becomes directly or indirectly interested therein, or in any process 
or business carried on therein or in any patent or machinery connected 
therewith, or is otherwise in the employment of the mine. 

4). The certifying surgeon is required to carry out such duties as may be prescribed 
in connection with- 

the examination of persons engaged in a mine in such dangerous 
occupations or processes as may be prescribed; 
the exercise of such medical supervision as may be prescribed for any mine 
or class or description of mines where- 

i) cases of illness have occurred which it is reasonable to believe are 
due to the nature of any process carried on or other, conditions of 
work prevailing in the mine. 
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 i)   Drinking water 

 1) In every mine effective arrangements shall be made $o provide and 
maintain at suitable points conveniently situated a sufficient. supply of 
cool and wholesome drinking water for all persons employed therein. 

All such points shall be legibly marked "DRINKING WATER' in a. language 
understood by a majority of the persons employed in the mine and no such point shall 
be situated within six meters of any washing place, urinal or latrine, unless a shorter 
distance is approved in writing by the Chief Inspector. 

ii) Conservancy 

 1) There shall be provided, separately for males and females in every mine, 
a sufficient number of latrines and urinals of prescribed types so situated 
as to be convenient and accessible to persons employed in the mine at all 
times. 

iii) Medical appliances 

1). In every mine there shall be provided and maintained -so as to be readily 
accessible during all working hours such number of first-aid boxes or 
cupboards equipped with such contents as may be prescribed. 

2). Nothing except the prescribed contents shall be kept in a first-aid box or 
cupboard or room. 

3). Every first-aid box or cupboard shall be kept in the charge of a responsible 
person who is trained in such first-aid treatment as may be prescribed and 
who shall always be readily available during the working hours of the nine. 

4). In every mine there shall be made so as to be readily available such 
arrangements as may be prescribed and who shall always be readily 
available during the working hours of the mine. 

5). In every mine wherein more than one hundred and fifty persons are 
employed, there shall be provided and maintained a first-aid room of such 
size with such equipment and in the charge of such medical and nursing 
staff as may be prescribed. 

iv) Notice to be given of accidents 

1) Whenever there occurs in or about a mine- 

a) 
b) 

c) 
d) 

e) 

f) 
g) 

an accident causing loss of life or serious bodily injury, or 
an explosion, ignition, spontaneous heating, outbreak of fire or irruption or 
inrush of water or other liquid matter, or 
an influx of inflammable or noxious gases, or 
a breakage of ropes, chains or other gear by which persons or materials are 
lowered or raised in a shaft or an incline, or 
an over winding of cages or, other means of conveyance in any shaft while 
persons or materials are being lowered or raised, or 
a premature collapse of any part of the workings, or 
any other accident which maybe prescribed, 

the owner, agent or manager of the mine shall give notice of the occurrence to such 
authority in such form and within such time as may be prescribed, and he shall 
simultaneously post one copy of the notice on a special notice board in the prescribed 
manner at a place where it may be inspected by trade union officials, and shall ensure 
that the notice is kept on the board for not less than fourteen days from the date of 
such posting. 
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1) When any accident of the nature referred to in any of the clauses of sub-

section (1) of Section 23 occurs in or about a mine, the Central 
Government may, if it is of opinion that a formal inquiry into the causes 
of and circumstances attending the accident ought to be held, appoint a 
competent person to hold such. inquiry and may also appoint one or 
more persons possessing legal or special knowledge to act as assessor or 
assessors in holding the inquiry. 

vi) Notice of certain diseases 

Where any person employed in a mine contracts any disease notified by 
Central Government in the 021cial Gazan as a disease connected with mining 
operations, the owner, agent or manager of the mine, as the case may be, shall 
send notice thereof to the Chief Inspector and to such other authorities, in such 
form and within such time as may be prescribed. 

vii) Power to direct investigation of causes of disease 

The Central Government may, if it considers it expedient to do so, appoint a 
competent person to inquire into and report to it on may case where a disease 
notified under sub-section (1) of Section 25 has been or is suspected to have 
been contracted in a mine, and may also appoint one or more persons 
possessing legal or special knAle4pe to act as assessors in such inquiry. 

8.7 HOURS AND LIMITATION OF EMPLOYMENT 
i) Hours of work above ground 

1) No adult employed above ground in a mine shall be required or allowed to 
work for more than forty-eight hours in any week or for more than nine 
hours in any day. 

ii) Hours of work below ground 
1) No adult employed. below ground in a mine shall be allowed to work for more 

than forty-eight hours in any week or for more than eight hours in any day, 
iii) Extra wages for overtime 

1) Where in a mine a person works above ground for more than nine hours in 
any day, or works below ground for more than eight hours in any day, or 
works for more than forty-eight hours in any week whether above ground 
or below ground, he shall in respect of such overtime work be entitled to 
wages at the rate of twice his ordinary rate of wages, the period of overtime 
work being calculated on a daily basis or weekly basis, whichever is more 
favourable to him. 

iv) Prohibition of employment of certain persons 
No person shall be required or allowed to work in a mine if he has already been 
working in any other mine within the preceding twelve hours. 

v) Limitation of daily hours of work including overtime work 
Save in respect of cases falling within clause (a) and clause (e) of Section 39, no 
person employed in a mine-shall be required or allowed to work in the mine for 
more than ten hours in any day inclusive of overtime. 

vi) Employment of persons below eighteen years of age 
No person below eighteen years of age shall be allowed to work. in any mine or 
part thereof. However apprentices and other trainees, not below sixteen years of 
age, may be allowed to work, under proper supervision, in amine or part thereof 
by the manager with prior approval of the Chief Inspector or an Inspector shall 
be obtained before they are allowed to work. 
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vii) Prohibition of the presence of persons below eighteen years of age in a mine 

No person below eighteen years of age shall be allowed to be present in any 
part of a mine above ground where any operation connected with or incidental 
to any mining operation is being carried on. 

viii) Employment of women 

1) No woman shall, notwithstanding anything contained, in any other law, be 
employed; 

 (a) in any part of a mine which is below ground; 

 (b) in any mine above ground except between the hours of 6 a.m. and 7 p.m. 

2) Every woman employed in a mine above ground shall be allowed an 
interval of not less than eleven hours between the termination of 
employment on, any one  day and the commencement of the next period 
of employment. 

8.8 LEAVE WITH WAGES 

i) Annual leave with wages 

1) Every person employed in a mine who has completed a calendar year's 
service therein shall be allowed during the subsequent calendar year, 
leave with wages, calculated- 

a) in the case of a person employed below ground, at the rate of one 
day for every fifteen days of work performed by him, and 

b) in any other case, at the rate of one day for every twenty days of 
work performed by him, 

ii) Payment in advance in certain cases 

Any person employed in a mine who has been allowed leave for not less than 
four days, shall, before his leave begins, be paid the wages due for the period 
of the leave allowed 

iii) Mode of recovery of unpaid wages 

Any sum required to be paid by the owner, agent or manager of a mine under 
this Chapter but not paid by him shall be recoverable as delayed wages under 
the provision of the Payment of Wages Act, 1936. 

8.9 SELF-ASSESSMENT TEST 
1. Are the following "mine" 
 1) Quarry 
 ii) Office of the mine 
2 What are the functions of the Committee? 
3. What are the duties of Certifying Surgeons? 
4. How are Inspectors appointed? What are their powers? 
5. What are the provisions regarding working hours for adult? 
6. What are the provisions for annual leave with wages? 


