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UNIT 9 SHOPS AND ESTABLISHMENTS LAW 
Objectives 

After reading this unit, you should be able to: 

appreciate the need for regulating shops and establishments • 
• 
• 

• 

explain the object and scope of the Delhi Shops and Establishments Act. 
define commercial establishment, establishment, shop, residential hotel, 
restaurant, retail trade or business, employee, employer adult, child, young 
person, close day closing hours. 
deal with the provisions regulating hours of work payment of wages, leave, 
holidays, terms of service and other conditions of work of persons employed in 
shops and establishments. 

Structure 

9.1 Introduction 
9.2 Object and Scoff 
9.3 Concepts and Definitions 
9.4 Registration of Establishment 
9.5 Working Hours 
 9.5.1 Employment of Adults, Hours of Work  

9.5.2 Restriction on Double Employment 
 9.5.3 Interval for Rest and Meals 
 9.5.4 Spread Over 
9.6 Prohibition of Employment of Child, Young Persons and Women 
 9.6.1 Prohibition of Employment of Children  

9.6.2 Employment of Young Persons 
9.7 Opening and Closing Hours of Shops and Commercial Establishments  
9.8 Close Day 
9.9 Holiday and Rest Day 
 9.9.1 Period of Rest (Weekly Holiday) 

9.9.2 Wages for the Holiday 
9.10 Payment of Wages 

9.10.1 Time and Conditions of Payment of Wages  
9.10.2 Deductions which may be made form Wages 
9.10.3 Claims Relating to the Wages 

9.11 Leave 
9.12 Health and Safety 

9.12.1 Cleanliness 
9.12.2 Lighting and Ventilation 
9.12.3 Power to Enforce Cleanliness etc. 
9.12.4 Precautions against Fire  
9.12.5 Accidents 

9.13 Dismissal 
9.14 Enforcement of the Act 

9.14.1 Inspection of Registers and Calling for Information  
9.14.2 Appointment of Inspectors 
9.14.3 Powers and Duties of the Inspector 
9.14.4 Status 
9.14.5 Protection 
9.14.6 Penalties 
9.14.7 Penalty for obstructing Inspector 

9.15 Summary 41 
9:16 Self-Assessment Test 
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 In order to be a good manager it is necessary to have a good understanding of the law 
particularly when one is employed in shops or establishments. Before we turn to 
discuss the law relating to shops and establishments it is necessary to know the 
development of law relating to them. 

Development of Shops and Commercial Establishments 

The conditions of employment of persons employed in shops and commercial 
establishment are generally regulated by State Acts and rules framed thereunder. 
These Acts provide for minimum hours of work, rest intervals, holidays, annual 
leave, opening and closing hours of establishment, payment of wages, overtime 
wages, and for restrictive employment of children and young persons. Besides the 
State Acts, there is/ also a Central Act, namely, the Weekly Holiday Act, 1942 which 
provides for weekly holidays to persons employed in shops commercial 
establishments etc. The Act applies only to those State which notify its application to 
specified areas in their jurisdiction. 
The Shops and Establishments Acts of different states extend to the whole of the 
State and within each State, it covers such areas as the State Government may notify 
from time to time. The provisions are more or less similar and usually has also a 
provision for granting exemptions, either permanently or for a specified period of 
time, any establishment or class of establishment, persons or classes of persons from 
all or any provisions of Act, subject to conditions. Registration of establishments may 
or may not be compulsory. 
According to the National Commission on Labour, which examined the working of 
these Acts, the Central Goverment should consider again the question of enacting a 
central law, limiting its coverage to establishments with stipulated minimum number 
of employees. 
The following sections deal with the provision of the Delhi Shops and Establishments 
Act. 1954. 

9.2 OBJECT AND SCOPE 

The object of the Delhi Shops & Establishments Act, 1954 is to discourage the 
malpractices at the hands of the employers towards their employees so as to 
safeguard their service conditions, regulate the working hours, ensure prompt 
payment of wages, grant various types of leave and create healthy relations between 
employers and employees in shops, commercial establishment, residential hotel, 
restaurant, eating house, theatre or other places of public amusement or 
entertainment. 

9.3 CONCEPTS AND DEFINITIONS 
Adult 
Adult means a person, who has completed his eighteenth year of age; 
Apprentice 
Apprentice means a person, who is employed, whether on payment of wages or not, 
for the purpose of being trained in any trade, craft or employment in any 
establishment; 
Child 
Child means a person who has not completed his twelth year of age; 
Close day 
Close day means the day of the week on which a shop or commercial establishment 
remains closed; 
Closing hour 
Closing hour means the hour at which a shop or commercial establishment closes; 
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Commercial establishment means any premises wherein any trade, business or 
profession or any work in connection with, or incidental or ancillary thereto, is 
carried on and includes a Society registered under the Societies Registration Act, 
1860 (XX of 1860) and charitable or other trust, whether registered or not, which 
carries on any business, trade or profession of work in connection with or incidental 
or ancillary thereto, journalistic and printing 
establishments, contractors and auditors establishments, quarries and mines not 
governed by the Mines Act, 1952 (XXXV of 1952), educational or other institution 
run for private gain and premises in which business of banking, insurance, stocks and 
shares, brokerage or produce exchange is carried on, but does not include a shop or a 
factory registered under the Factories Act, 1948 (LXIII of 1948), or theatres, 
cinemas, restaurants, eating houses, residential hotels, clubs or other places of public 
amusement or entertainment; 
Employee 
Employee means a person wholly or principally employed, whether directly or 
otherwise and whether for wages, (payable on permanent, periodical, contract, piece-
rate or commission basis) or other consideration, about the business of an 
establishment and includes and apprentice and any person employed in a factory but 
not governed by the Factories Act, 1948 (LXIII of 1948) and for the purpose of any 
matter regulated by this Act, also includes a person discharged or dismissed whose 
claims have not been settled in accordance with this Act; 
Employer 
Employer means the owner of any establishment about the business of which persons 
are employed, and where the business of such establishment is not directly managed 
by the owner, means the manager, agent, or representative of such owner in the said 
business; 
Establishment 
Establishment means shop, a commercial establishment , residential hotel, restaurant, 
eating house, theatre or other places of public amusement or entertainment to which 
this Act applies and includes such other establishments as Government may, by 
notification in the Official Gazette, declare to be an establishment for the purposes of 
this Act; 
Residential hotel 
Residential hotel means any premises in which business is carried on for the supply 
of dwelling accommodation and meals on payment of a sum of money by a traveller 
or any member of the public or a class of the public and includes a club; 
Restaurant 
Restaurant or eating house means any premises in which is carried on wholly or 
principally the business of the supply of meals or refereshment to the public or a class 
of the public for consumption on the premises; 
Retail trade or business 
Retail trade or business includes the business of a barber or hair dresser, the sale of 
refreshment of intoxicating liquors, and retail sales by auction; 
Shop 
Shop means any premises where goods are sold, either by retail or wholesale or 
where services are rendered to customers and includes an office, a store-room, 
godown, warehouse or workhouse or work place, whether in the same premises or 
otherwise, used in or in connection with such trade or business but does not include a 
factory or commercial establishment; 
Young persons 
Young persons means a person who is not a child and has not completed his 
eighteenth year of age. 
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 1). Section 5 imposes an obligation upon the occupier of every establishment to 
send to the Chief Inspector a statement during the specified time in a prescribed 
form, together with prescribed fees, containing. 

a) 

b) 

c) 

d) 

e) 

f) 

the name of the employer and the manager, if any; 

the postal address of the establishment; 

the name, if any, of the establishmen; 

the category of the establishment, i.e. whether it is a shop, commercial 
establishment, residential hotel, restaurant, eating house, theatre or other 
place of public amusement or entertainment; 

the number of employees working about the business of the establishment; 
and 

such other particulars as may be prescribed. 

2). On receipt of the statement and the fees, the Chief Inspector shall, on being 
satisfied about the correctness of the statement, register the establishment in the 
Register of Establishment in such manner as may be prescribed and shall issue 
in a prescribed form, a registration certificate to the occupier. 

3). The registration certificate shall be prominently displayed at the establishment 
and shall be renewed at such intervals as may be prescribed in this respect. 

4). In the event of any doubt or difference of opinion between an occupier and the 
Chief Inspector as to the category to which an establishment should belong, the 
Chief Inspector shall refer the matter to the Government which shall after such 
enquiry, as it may think proper, decide the category of each establishment and 
the decision thereto shall be final for the purpose of this Act. 

5). Within ninety days from the date mentioned in column 2 below in respect of the 
establishment mention in column I the statement together with fees shall be sent 
to the Chief Inspector under sub-section (1). 

Change to be communicated to the Chief Inspector 

Section 6 imposes a duty upon the occupier to notify to the chief Inspector, on a 
prescribed form, any change in respect of any information contained in his statement 
under sub-section (1) of section 5 within thirty days after the change has taken place. 
On the receipt of such notice and the prescribed fee and on being satisfied about its 
correctness make the change in the register of establishments in accordance with such 
notice and the chief Inspector shall amend the registration certificate, or issue a fresh 
registration certificate, if necessary. 

Closing of establishment to be communicated to the Chief Inspector 

Under section 7 the occupier is required to notify within fifteen days of his closing 
the establishment to the Chief Inspector in writing. On receipt of such information 
and the Chief Inspector shall being satisfied about the nature of closure, remove such 
establishment from the register of establishments and cancel the registration 
certificate. 

However the Chief Inspector may not, if satisfied that the establishment is likely to 
re-start within a period of six months, remove it from the register of establishment 
and cancel the registration certificate. 
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 9.5.1 Employment of Adults, Hours of Work 

Under section 8 no adult shall be employed or allowed to work about the business of 
an establishment for more than nine hours on any day or 48 hours in any week. The 
occupier is required to fix the daily periods of work accordingly. 

However during any period of stock taking or making of accounts or any other 
prescribed purpose any adult employee may be allowed or required to work for more 
than the hours fixed in this section, but not exceeding 54 hours in any week subject to 
the conditions that the aggregate hours so worked shall not exceed 150 hours in a 
year. 

9.5.2 Restriction on Double Employment 

No person shall work about the business of an establishment or two or more 
establishments or an establishment and a factory in excess of the period during which 
he may be lawfully employed under this Act. 

9.5.3 Interval for Rest and Meals  

The period of work of an adult employee in an establishment each day shall be so 
fixed that no period of continuous work shall exceed five hours and that no employee 
shall be required or allowed to work for more than five hours before he has had an 
interval for rest and meals of at least half an hour. 

9.5.4 Spread Over 

The periods of work on any day of an adult person shall be so arranged that inclusive 
of his interval for rest or meals as required under Section 10, they shall not spread 
over for more than ten and a half hours in any commercial establishment or for more 
than ten and a half hours in any commercial establishment or for more than twelve 
hours in any shop. 

9.6 PROHIBITION OF EMPLOYMENT OF CHILD, 
YOUNG PERSON AND WOMEN 

9.6.1 Prohibition of Employment of Children 

No child shall be required or allowed to work whether as an employee or otherwise in 
any establishment notwithstanding that such child is a member of the family of the 
employer. 

9.6.2 Employment of Young Persons 

1) No young person shall be required or allowed to work about the business of an 
establishment for more than six hours a day. (2) No young person shall be 
employed continuously for more than three and a half hours without an interval 
of at least half an hour for rest or meals and the spread over shall not exceed 
eight hours on any day. 

Young persons and women to work during day time. No young person or woman 
shall be allowed, or required to work, whether as an employee or otherwise, in any 
establishment between 9 RM. and 7 A.M. during the summer season and between 8 
RM. and 8 A.M. during the winter season (Section 14). 
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No shop or commercial establishment of any day, be opened earlier than such hour or 
closed later than such hour, as may be fixed by the Government by general or special 
order made in that behalf. 

Provided that any customer who was being served or was waiting to be sewed during 
the period of fifteen minutes immediately following such hour. 

Before making an order under sub-section (1) the Government shall hold an inquiry 
in such manner as may be prescribed. 

The Government may, for the purposes of this section, fix different opening hours 
and different closing hours for different classes of shops or commercial 
establishments or for different areas or for different times of the year. 

9.8 CLOSE DAY 

Every shop and commercial establishment shall remain closed on a close day. 
(Section 16) 

9.9 HOLIDAY REST DAY 

9.9.1 Period of Rest (weekly holiday) 

Every employee shall be allowed at least twenty four consecutive hours of rest 
(weekly holiday) in every week, which shall, in the case of shops and commercial 
establishment required by this Act to observe a close day, be on the close day. 
(Section 17). 

9.9.2 Wages for the Holiday 

No deduction shall be made from the wages of any employee on account of the close 
day under Section 16 or a holiday granted under Section 17 of this Act (Section 18) 

9.10 PAYMENT OF WAGES 

9:10.1 Time and Conditions of Payment of Wages 

1). Every employer or his agent or the manager of any establishment shall fix 
periods in respect of which wages to the employee shall be payable and such 
person shall be responsible for the payment to persons employed by him of all 
wages required to be paid under this Act. 

2). No wages period, so fixed shall exceed one month. 
3). The wages of every employee in any shop or establishment shall be paid on a 

working day before the expiry of the seventh day of the last day of the wage 
period in respect of which the wages are payable. 

4). All wages shall be paid in cash. 
5). Where the employment of any person is terminated by or on behalf of the 

employer, the wages earned by him shall be paid before the expiry of the second 
working day after the day on which his employment is terminated (Section 19). 

9.10.2 Deductions which may be made form Wages 

1) The wages of an employed person shall be paid to him without deduction of 
any kind except those specified in Sub-section (2). 
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 i) Fines; 
ii) Deductions for absence from duty; 
iii) Deductions for damage to or loss of goods expressly entrusted to the 

employed person for custody, or for loss of money or for which he is 
required to account, where such damage or loss is directly attributable to 
his neglect or default; 

iv) Deductions for house accommodation supplied by the employer; 
v) Deductions for such amenities and services supplied by the employer as 

the Government may by general or special order authorise; 
vi) Deductions for the recovery of advances or for adjustment of over- 

payments of wages, provided that such advances do not exceed an amount 
equal to wages for two calendar months of the employed person and, in 
no case, shall the monthly instalment of deduction exceed one-fourth of 
the wages earned in that month. 

vii) Deductions of income tax payable by the employed person; 
viii) Deductions required to be made by order of a Court or other competent 

authority; 
ix) Deduction for subscription to, and for payment of advances from, any 

provident fund to which the Provident Fund Act, 1952 (xix of 1952) 
applies or any recognised provident funds as defined in section 2 (38) of 
Income Tax Act, 1961 (43 of 1961) or any provident fund approved in 
this behalf by the Government during the continuance of such approval; 

x) Deductions for payment to co-operative societies or to a scheme of 
Insurance approved by the Government. 

3) Any employer desiring to impose a fine on an employed person or to make a 
deduction for damage or loss caused by him shall explain to him personally 
and also in writing the act or omission or the damage or loss, in respect of 
which the fine or deduction is proposed to be imposed or made, and give him 
an opportunity to offer any explanation in the presence of another person. The 
amount of the said fine or deduction shall also be intimated to him. 

4) The amount of fine or deduction mentioned in Sub-section 

5) shall be such as may be specified by the Government. All such decisions and 
realizations there of shall be recorded in a register maintained in a form as may 
be prescribed. 

6) The amount of fine imposed under sub-section (3) shall be utillised in 
accordance with the directions of the Government. 

7) Nothing in this section shall be deemed to affect the provisions of the payment 
of Wages Act, 1936 (IV of 1936) (Section -20) 

9.10.3 Claims Relating to the Wages 

1) Section 21 deals with claims relating to wages. It provides that (1) The 
Government may, by notification in the official Gazette, appoint any 
Commissioner for Workmen's Compensation Act or other officer with 
experience as a judge of a civil court or as a Stipendiary Magistrate to be the 
authority to heart and decide all claims arising out of delayed payment or non-
payment of earned wages of an employee employed in any establishment, 

2) Application for any such claim may be made to the authority appointed under 
Sub-section (1) by the employee himself (or any official of a registered trade 
union authorised in writing to act on his behalf) or any legal practitioner or the 
Chief Inspector for a direction under Sub-section (3). However every such 
application should 
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a) 

b) 

be presented within (one year) from the date on which the claim for such wages 
has become payable under this Act. Further that an application may be admitted 
after the said period of (one year) when the applicant satisfies the authority that 
he had sufficient cause for not making the application within such period. 

3) When any application under sub-section (2) is entertained the authority shall 
hear the applicant and the employer, or give them an opportunity of being heard 
and after such further enquiry, if any, as it may consider necessary may without 
prejudice to any other penalty to which employer may be liable under this Act, 
direct the payment to the employee of the amount due to him together with the 
payment of such compensation as the authority may think fit, not exceeding half 
the amount so due or Rs. 100. whichever is less. 

4) If the authority hearing any application under this section is satisfied that it was 
either malicious or vexatious, it may direct that a penalty not exceeding hundred 
rupees be paid to the employer by the person presenting the application. 

5) Any amount directed to be paid under this section may be recovered : 

if the authority is a magistrate, by the authority as if it was a fine imposed 
by the authority as a magistrate, or 

if the authority is not a magistrate, by any magistrate to whom the authority 
makes application in this behalf, as if it were a fine imposed by such 
magistrate. 

6) Every direction of the authority under this section shall be final. 

7) Every authority appointed under sub-section (1) shall have all power of a Civil 
court under the code of civil procedure, 1908 (V of 1908) for the purpose of 
taking evidence and of enforcing the attendance of witness and compelling the 
production of documents, and every such authority shall be deemed to be a Civil 
Court for all the purposes of Section 195 and Chapter XXXV of the Code of 
Criminal Procedure, 1898 (V of 1898). 

9.11 LEAVE 

1). Every person employed in an establishment shall be entitled 

a) 

b) 

after every twelve months, continuous employment, to privilege leave for a 
total.  period of not less than fifteen days; 
in every year, to sickness or casual leave for a total period of not less than 
twelve days. 

However (i) an employee who has completed a period for four months in 
continuous employment, shall be entitled to not less than five days privilege 
leave for every such completed period and (ii) an employee who has completed 
a period of one month in continuous employment shall be entitled to not less 
than one day's casual leave for every month. 

A watchman or caretaker who has completed a period of twelve months in 
continuous employment and to whom the provisions of section 8, 10, 11, 13 and 
17 do not apply by virtue of an exemption, granted under section 4, shall; be 
entitled to not less than thirty days privilege leave. Leave admissible shall not be 
accumulated. 

2). If an employee entitled to leave under clause (a) of sub-section (1) of this 
section is discharged by his employer before he has been allowed the leave, or 
if, having applied for and having been refused the leave; he quits his 
employment before he has been allowed the leave, the employer shall pay him 
full wages for the period of leave due to him. 
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9.12 HEALTH AND SAFETY 

9.12.1 Cleanliness 

The premises of every establishment shall be kept clean and free from effluvia arising 
from any drain for privy or other nuisance and shall be cleaned at such times and by 
such methods as may be prescribed. These methods may include lime washing, 
colour washing, painting and disinfecting. 

9.12.2 Lighting and Ventilation 

The premises of every establishment shall be kept sufficiently lighted and ventilated 
during all working hours. 

Suitable arrangements shall be made for supply of drinking water to the employees. 
9.12.3 Power to Enforce Cleanliness, etc. 

If it appears to an Inspectors that the premises of any establishment within his 
jurisdiction are not sufficiently lighted, cleaned or ventilated he may serve on the 
employer an order in writing specifying the measures which in his opinion should be 
adopted and requiring them to be carried out before a date specified in the order. 

9.12.4 Precautions against Fire 

In every establishment, except such establiments or class of establishments as may be 
prescribed such precautions against fire shall be taken as may be prescribed. 

9.12.5 Accidents 

The provisions of Workmen compensation Act, 1923 (VIII of 1923) and of rules 
made thereunder, shall apply mutatis mutandis to every employee of an 
establishment. - . 

9.13 DISMISSAL 

1). No employer shall dispense with the services of an employee who has been in 
his continuous employment for not less than three months, without giving such 
person at least one months notice in writing or wages in lieu of such notice. 

Provided that such notice shall not be necessary where services of such 
employee are dispensed with for misconduct, after giving him an opportunity to 
explain the charge or charges against him in writing. 

2). No employee who has put in 3 month continuous service shall terminate his 
employment unless he has given to his. employer a notice, of at least one month, 
in writing. 

In case he fails to give one month notice he will be released from his 
employment on payment of an amount equal to one months pay. 

3). In any case instituted for a contravention of the provisions of Sub-section (1); ,if 
a Magistrate is satisfied that an employee had been dismissed without any 
reasonable course or discharged without proper notice or pay in lieu of notice, 
the Magistrate may, for reason to be recorded in writing, award, in addition to 
one months salary, compensation to the employee as following : 
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a) 

b) 

When immediately before his discharge or dismissal, the employee was in 
receipt of a salary not exceeding Rs. 100 per month, such amount of 
compensation not exceeding his months salary, as the Magistrate may 
direct. 
When immediately before his dismissal or discharge, the employee was in 
receipt of a salary exceeding hundred rupees per mensem such amount of 
compensation not exceeding hundred rupees, as the Magistrate may direct. 

4). The amount payable as compensation under this section shall be in addition to 
any fine payable under Section 40. 

5). No person who has been awarded compensation under this section shall be at 
liberty to bring a civil suit in respect of the same claim (Section 30). 

9.14 ENFORCEMENT OF THE ACT 

9.14.1 Inspection of Registers and Calling for Information 

Section 35 imposes a duty upon every occupier of a shop or establishment to produce 
for inspection of an Inspector, all accounts or records required to be kept for the 
purpose of this Act, and to give any other information in connection therewith as may 
be required. 

9.14.2 Appointment of Inspectors 

Section 36 imposes a duty upon the Government to appoint a Chief Inspector and 
such inspectors as may be necessary for the purpose of carrying out the provisions of 
this Act. The Chief Inspector and the Inspectors so appointed are required carry 
identity cards. 

9.14.3 Powers and Duties of the Inspector  

The Chief Inspector is empowered to 

a) 

b) 

c) 

d) 

enter at all reasonable times with such assistance as may be necessary any place 
which is, or which is being used as an establishment; 
make such examination of the premises and of any prescribed registers, records 
and notices and take on the spot or otherwise evidence of any person as he may 
deem necessary for carrying out the purpose of this Act. 
make copies of or take extracts from any book, registers or other documents 
maintained for the purpose of this Act;. 
exercise such other powers as may be necessary for carrying out the purpose of 
this Act. 

9.14 Status 

The Chief Inspector and every Inspector appointed under Section 36 shall be deemed 
to be a public servant within the meaning of Section `21 of the Indian Penal Code 
(Act XLV of 1860). 

9.14.5 Protection 

Protection under section 39; no suit, prosecution or other legal proceeding shall lie 
against any public servant or any other person in the service of this Union Territory 
acting under the direction of any public servant for anything. in good. faith done of 
intended to be done in pursuance of the provisions of this Act. or any rule or order 
made thereunder' 
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9.14.6 Penalities 

Under Section 40 (1) if any shop or establishment there is any contravention of 
anyprovisions of this Act, or any rule or order made thereunder except Sections 33, 
41 and 42the proprietor, the employer or the manager thereof as the case may be 
shall, on conviction, be punished with fine which_ shall not be less than twenty five 
rupees and which may extend to. 

9.14.7 Penalty for obstructing Inspector 

Under Section 42 whoever wilfully obstructs an Inspector in the exercise of any 
power under Section 37 or conceals any employee in an establishment from 
appearing before or being examined by an Inspector shall, on conviction, be punished 
with fine which shall not be less than fifty rupees and which may extend to two 
hundred and fifty rupees. 

9.15 SUMMARY 

Shops and Establishments law regulate the working hours, leave, holidays, payment 
of wages of persons employed in commercial establishments, shops, residential 
hotels, restaurants, retail trade or business. It also prohibits the employment of 
children and make special provisions for young persons. The law lays special 
emphasis on close day and closing hours for shops and establishments, provides for 
enforcement machinery and prescribes penalties. 

9.16 SELF-ASSESSMENT TEST 

1. What is the object of the Delhi shops and Commercial Establishment Act? 

2. Define and distinguish 

(i) Shop 
(ii) Commercial establishment 
(iii) Establishment 

3. Explain the procedure for registration of establishment 

4. Is there any restriction on working hours ? 

5. State the main provision governing leave. 

6. Discuss the provisions regarding health and safety. 

7. What are the authorised deductions under the Act ? 


