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UNIT 2 LABOUR LAWS, INDUSTRIAL 
RELATIONS & HUMAN RESOURCE 
DEVELOPMENT 

Objectives 

This unit will address the following objectives: 

Industrial Relation, Labour Laws and Humanesource Development are closely 
linked 

• 

• 

• 

• 

• 

Strategic IR does not only deal with workers' problems through labour laws, but 
also establishes links with HRD to have lasting solutions 
Healthy IR and HRM may require legal support which may help develop 
healthier organisational culture in men-management 
Strategic IR & HRM also may require elimination of some of legal provisions 
which are putting obstacles in way of positive organisation culture 
The functions of labour laws should be facilitating and enabling than negating 
and reacting. 

Structure 

2.1 Introduction 

2.2 Conceptual Basis 

2.3 HRD Implications for Strategic Industrial Relations Management  

2.4 Labour Laws Orientation 

2.5 Conclusion 

2.1 INTRODUCTION 

The basis of changing the practice of industrial relations management from a reactive 
to a strategic mode could revolve around the following concepts and propositions 

1. The concept of alienation is the key to the analysis of condition of wage labour 
given the reality of contradiction-ridden organisational and societal totalities. 
(Hymen, R: Industrial Relations, a Marxist Introduction, London, Macmillan, 
1977: pp 4-7). 

2. The concept of alienation is also the key to a better understanding of the 
interface between human resources development and industrial relations. 

3. Any consideration of change from reactivity to strategic proactivity, in the 
process of considering the effect of the concept of human resources development 
on industrial relations should, therefore, be founded on the evolution of 
strategies oriented to the disalienation of direct producers. 

2.2 CONCEPTUAL BASIS 

The notion of toality refers to the axiom that any issue, any problem, any practice, 
any subsystem should be seen in perspective. A blinkered approach could not only 
distort but could even distract the attention from the core of the problem. The concept 
of totality has two dimensions a static dimension and a dynamic dimension. For 
instance, the static dimension of any given society would be the definition of that 
society at a particular moment of history. The dynamic dimension would be the 
stages of the evolution of that 
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Introduction to Labour Legislation society upto the moment of the present analysis. The totality of the static dimension 
of society would include the techno-economic, politico-legal, socio-cultural 
structures and processes. The dynamic aspect of any society would focus on the 
mode of production, relations of production and relations in production. Hence, an 
analysis of any aspect of society should be sensitive not only to its present mode but 
should also be sensitive to how the present mode has evolved. Any discussion of 
strategic industrial relations management should take into account the mode of 
production and the relations of production as well as the techno-economic, politico-
legal and socio-cultural structures and processes given the dominant mode of 
production. 
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The "totality" referred to above is not by any means a harmonious configuration of 
parts. There are inherent contradictions in the totality given the relations of 
production of a given mode of production. A sensitivity to the structural 
contradictions of the totality is essential to any analysis of human resources 
management. The structural contradictions flow from the struggle between those who 
own and/or control production and those who sell their labour for wages.. The forms 
of these struggles will vary depending on the mode of production and the relations of 
production;, labour management relations and human resources development are 
conceptualised and operationalised within the framework of a contradiction-ridden 
totality both at the societal level as well as at the organisational level. 

The worker experiences the work organisation as alienating. The politico-economic 
structure of the work organisation, the drive towards profit generation, the hierarchy 
of control, division of labour, the dehumanising structure of work processes, 
exploitative management practices and procedures, the manipulation of worker 
behaviour in organisations and other factors combine to form the basis of the worker 
experience of alienation. 

The alienation of the worker consists in a complex of factors : 

1. That work is external to the worker. It does not flow from his own creativity, 
from his own volition, from his own aspirations. The politico-economic 
structure of the work environment divests the worker of his power to control the 
modalities of his working life. 

2. Working is forced on the worker because of the urgent need for satisfying his 
various survival needs. Work itself is not the satisfaction of a need but merely a 
means. 

3. As a worker, he surrenders his freedom to the organisation and to impersonal 
market forces in return for wages. His condition amounts to wage slavery. 

4. The alienated worker, therefore, has no control over what work he has to do, 
what his work is going to produce and also over the structure and process 
enveloping his working life. He, on the contrary, through his work, creates 
power structures and processes which in turn contribute relentlessly to his own 
oppression and exploitation. 

2.3 HRD : IMPLICATIONS FOR STRATEGIC 
INDUSTRIAL RELATIONS MANAGEMENT 

The picture which emerges from the discussion of the conceptual framework earlier 
is one of the alienated labour given a contradiction-ridden totality. It is within this 
perspective that the implications of the HRD concept for industrial relations will be 
discussed. In order to facilitate this process, the following questions need to be 
addressed: 

What are the HRD instruments, processes and outcomes? • 
• 
• 
• 

What is the most important dimension of the HRD concept? 
What is the profile of industrial relations in the Indian context? 
What are the likely implications of the HRD concept for industrial relations? 

 



 

A schematic presentation of what HRD means developed by Rao, T.V. (1986), given below: 
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The scheme is self-explanatory and demonstrates clearly the shift in focus which has 
taken place along with the change from the term "Personnel Function" to the term 
"HRD Function". While the term personnel function has somehow or the other been 
associated with perspective, critical-evaluative, punitive connotations, the term HRD 
function vibrates with images of a positive, dynamic development-oriented approach. 

The central theme in the HRD approach is the development of, the individual. The 
emphasis has shifted from "maximisation of performance" and "compensation", 
towards "employee potential awareness creation" and employee potential realisation", 
The focus is now on enhancing employee involvement in interrialising organisational 
objectives ,through vibrant HRD efforts in order to release the springs of dynamism 
and creativity of 
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• 
• 
• 

individuals. The HRD approach holds the view point that the personnel function has 
reduced human resources in organisation to mere objects while the HRD approach 
views the people in organisations as the subjects of the organisation's history and 
destiny. The employees are no longer cogs in the organisational wheel but the active 
agents shaping not only their own futures but also the future of the organisation. The 
HRD approach therefore, postulates a proactive rather than a reactive approach, as 
visionary stance rather than a firefighting orientation, a developmental strategy rather 
than a constructive strategy. 

The discussion of the conceptual basis for considering the modalities of shifting from 
a reactive mode to a proactive mode, however, has tried to demonstrate that the 
contradiction-ridden totality of society forms the framework for the alienated 
condition of the working classes. Workers experience powerlessness, self-
estrangement, cultural estrangement, meaninglessness, and normlessness given the 
politico-economic profile of the prevalent mode of production as well as the relations 
of production. 

Anyone familiar with life in organisations knows that the HRD approach appears to 
pull in one direction while the reality of industrial relations appear to pull in an 
opposite direction. Rules, regulations, enforcement, grievances, discipline, 
transgressions, enquiries, sanctions, unions, more unions, disputes, negotiations, 
litigation appeals, banners, slogans, go-slows, gheraos, strikes,.lockouts, mandays 
loss, wages loss, production loss, damage, violence, intimidation terror, despondency, 
despair, death - such are the stuff industrial relations realities are made of : 

The HRD approach makes many assumptions which further appears to increase the 
distance between the HRD orientation from the realities of industrial relations: 

1. The employee is an individual employee, isolated, insulated, from other 
organisational and extra-organisation forces. 

2. The individual employee is amenable to 'developmental' overtures. 
3. The organisation can establish a direct relationship and rapport with the 

individual employee who is generally satisfied with the organisation. 
4. The organisation is the sole custodian of the individual's growth and 

development. 
5. The organisation is capable of magnanimity and impartiality in transcending 

social, cultural, economic inequalities, so much a reality in the Indian 
organisational context in its dealings with employees.. 

6. The organisational - individual relationship is homogeneous, harmonious, stable, 
cohesive, vibrant. 

It must be recalled here that the conceptual basis evolved earlier, yielded the picture 
of an alienated labour given a contradiction-ridden totality:- A perusal of the history 
of industrial relations in India, an analysis of the legal foundations of industrial 
relations and an appraisal of the empirical realities of industrial relations yields a 
certain profile of industrial relations, which calls into question many of the 
assumptions made by the HRD approach. 

The industrial relations system has given employers the following rights: 

1. The right to hire employees 
2. The right to frame the terms of contract with employees 
3. The right to enforce discipline at the work place 
4. The right to form trade unions 
5. The right to layoff, to retrench and to dismiss workers 
6. The right to lockout employees as well as to close down operations  

Employees have been given the following rights: 

The right to form and register a trade union 
The right to activate the machinery to resolve dispute 
The right to strike to redress grievances 
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• 
• 
• 

The right to defend themselves in disciplinary proceedings 
The right to layoff and retrenchment compensation 
The right to withdraw by resignation 

The rights conferred on employers and employees have given rise to a certain kind of 
employer-employee relationship in the Indian industrial relations scenario: 
1. The employer-employee relationship is a contractual relationship 
2. The employer-employee relationship is a struggle for power to gain control over 

work processes 
3. The employer-employee relationship is a political relationship 
4. The employer-employee relationship is conditioned by legislative enactments, 

executive authority and judicial pronouncements 
5. The employer-employee relationship is dispute ridden. 
6. The employer-employee relationship is adversarial 
The characterisation of industrial relations presented above provides an insight into 
the basis of the alienated condition of labour. The discussion of the conceptual basis 
has shown that labour experiences alienation as powerlessness, self-estrangement, 
cultural estrangement, normlessness and meaninglessness. The vital question 
therefore is: Given the alienated condition of labour in a contradiction-ridden 
organisational totality, to what extent are the assumptions of the HRD approach 
valid? If not valid, is there some way by which some aspects of the HRD spirit, the 
HRD philosophy, the HRD approach can be made to spill over, and transform the 
current modalities of industrial relations? 
The most fundamental reason why the assumptions of the HR concept are subject to 
debate is that the employer-employee relationship is not just a relationship but a 
relationship which is contractual, combative, political, legalistic, contradictory. Any 
HRD practitioner will testify to the experiential fact that HRD overtures at the 
employee level, especially where labour is organised, are usually viewed with distrust 
and opinion. This fact explains why the HRD approach more often than not does not 
inform all levels of the organisation, but is confined only to the managerial and 
supervisory levels. 
The HRD concept is certainly a dynamic concept and it seemingly has tremendous 
potential to bring about a qualitative change in organisations. But the danger lies in 
isolating the HRD innovations and the HRD interventions from the realities of 
industrial relations. Hence, when considering the prospects of moving away from a 
reactive mode to a proactive mode in the context of managing people in 
organisations, the potential of the HRD concept as a means to the above end, can 
only be gauged within the perspective of the modalities of industrial relations in 
India. A change from reactivity to proactivity cannot be achieved by the HRD 
concept if the strategy is one of employer trying to reach out directly to individual 
employees or groups of employees, without taking into consideration the 
complexities and contradictions of industrial relations. 
Hence, in order to move forward from reactivity to proactivity, given the HRD 
orientations and industrial relations realities, the following ideas emanating from a 
strategic industrial relations perspective, are proposed for critical reflection and 
action: 
1. The HRD concept and interventions should be addressed not only to, individuals 

or work groups but also to organised labour. If the goal is to introduce a 
development-oriented approach to human resources in organisations, this should 
be done at all levels of the organisations and in dialogue with the worker 
organisations. Although the process may take longer if this approach is adopted, 
the long-term advantages to the worker and their organisations will be much 
more tangible. Or else, if the HRD initiative come from above and does not have 
the sanction and support of the rank and file and their representative 
organisations, the initiative itself will contradict the "developmental" dimension 
of the HRD concept. The HRD initiative should recognise the fact that organised 
labour is the subject of its own destiny in organisations and is also the subject of 
the destiny of the organisation itself. 

2 For too long, industrial relations in this country have been handicapped by a 
dependency syndrome, mainly because of the debilitating dependence of the entire 

 



 

Introduction to Labour Legislation disputes resolution machinery on the state and its agencies. The executive, the 
bureaucracy and the judiciary have had a strangehold on employer-employee 
relations. Legalism as well as extra legal political interventions have been , 
detrimental to the development of bilateralism. Thus industrial relations has 
never been allowed to grow into a proactive mode:. A reactive, or what is 
popularly known as the firefighting approach, has become the order of the day. 
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Hence, it is evident that while the HRD approach is avowedly proactive, the reality of 
industrial relations shows that it is predominantly reactive. The question therefore is 
whether the proactive orientation of HRD could in some way spill over to the 
industrial relations functions, and in the process contribute to the shift of IR from a 
reactive mode to a proactive mode. The answer to this question perhaps lies in 
focusing on the central theme of the HRD concept - the theme of "development". The 
shift from reactivity to proactivity could best be achieved by considering how there 
can be genuine "development" of industrial relations. One likely direction of this 
change could be by weaning industrial relations away from the dependency syndrome 
as well as from legalism. Alternatively bilateralism could be promoted by 
encouraging a principled mutuality as a means for chalking out the modalities of 
employer-employee relations. Such a strategy would also require that the following 
four rights should be given, to the actors in the drama of industrial relations: 

1. Right to form associations 
2. Right to recognition 
3. Right to represent as bargaining agent. 
4. Right to withdraw labour or operations 

The contentious issue of determining the bargaining agents should also be resolved 
with a certain sense of urgency. An acceptance of the strategy of bilateralism, along 
the lines delineated above, will in the long run promote genuine development of 
bilateral relations and hopefully will also contribute to a proactive approach to 
bilateral relations. 
3. Human resources development without democratisation of the ownership and 

power in organisations will not be able to resolve the contradictions in the 
organisational totality but will ultimately intensify the alienation of labour. 
HRD without democratisation will be an elitist concept and will ultimately 
contribute to the development of the privileged groups in organisations thus 
increasing the gap between the managerial cadres and the direct producers. 

4. From the substantive angle, industrial relations management within the 
framework of the transformational process model should give due attention as 
well as a new direction to three interrelated HRD systems: 

a. Human Resources Planning and Staffing 
Human Resource Planning and Staffing is a condition for sound performance. Since 
it is management which has the right to hire, the onus is on management to hire the 
right people for the right job in right numbers. Improper as well as inefficient method 
in this function leads to deleterious consequences for industrial relations. Staffing 
should be based purely on the ability and competence of the individual for the 
requisite job within the parameters of affirmative action enjoined by State policy and 
socio-cultural realities. 
b. Human Resource Commitment to Performance and Review 
Industrial relations management within the framework of the transformational 
process model should orient its actions to enhance the commitment for efficient and 
high quality performance on the job. The focus here should shift from individual 
performance to workgroup performance. While individual performance needs to be 
monitored and improved, the unit of performance review should be well defined 
workgroups consisting of managers, supervisors and workers. This will reduce 
disparate and dysfunctional individualism and also facilitate workgroup 
empowerment and collective pride. Rewards and recognition should be linked to 
commitment as well as demonstrated competence and performance. Perhaps rewards 
and recognition should also be collectivised in addition to being individualised if a 
dent is to be made in the work ethos of Indian organisations. Performance review 
should become progressively relational, open, participative, collective 

 



 

collective and mutual rather than instrumental, closed, unilateral, superior-
subordinate activity. Development initiatives should not also be divorced from 
disciplinary concerns. 
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C. Human Resources Training and Development 
Industrial relations management in the self regulatory model should also give due 
importance to training and development activities. Training should cease to be an 
"elitist" activity in the sense that only mangers and supervisors benefit. The focus 
should shift to a Total Training Approach where the training unit is the workgroup 
including managers, supervisors as well as workers. The goal should be to empower 
the entire workgroup rather than increase the competencies of managers only. It is 
this dichotomy between the managerial cadres and workers which further accentuates 
the feeling of alienation. Again the more privileged in terms of education, training 
and knowledge should have the responsibility of developing workers through on-the-
job mentoring systems and also through participative system of management or 
atleast of decision making at the work place. 

2.4 LABOUR LAWS ORIENTATION 
a. Existing Ones 
Indian Labour Laws have both the sides - the positive ones and the negative ones. 
The positive side provides basic rights-and facilities for human existence and human 
dignity - the right to combine, the right to expression, the right to live and minimum 
standard and safety etc. which HRD also aims at macro-level. But the negative side 
of labour-Laws are more prominent and Every society revises and reviews, invents 
and reinvents better systems and governance it does hamper the integration of HRM 
and Industrial Relations. 

Our Labour Laws have following negative orientation 

1. Over protective 
2. Over negative 
3. Over reactive 
4. Fragmented and adhoc 
5. Outdated and irrelevant 
1. It is almost impossible for an employer to remove any workman for his 

inefficiency. This has led to lethargic and restrictive work-culture which is 
against the postulates of HRD. 

2. Our Labour Laws generally negate change and progress than facilitate and 
enable them to happen. They say no to proposition than encourage them to 
happen. Positivity is the main postulate of HRH which does not find favour with 
most of our labour laws. 

3. Our labour laws are mostly to fight the fire when it has broken out. They are 
reactive than proactive in orientation. The ID Act 1947 comes into operation 
after a dispute has erupted or is apprehended It does not say anything about the 
genesis and background of disputes. HRD talks of proaction, pre-emption and 
prevention than only cure. 

4. Our Labour Laws are mostly fragmented, adhoc and piecemeal. Sometimes, 
they contradict each other. They create more confusion, at times, than giving 
clear solutions. HRD approach is integrated and pointed approach, quite clear 
and visible. 

5. Our Labour Laws have mostly become outdated, obsolete and irrelevant. They 
were framed at one point of time with specific problems in view. Times have 
changed and so have changed the problems. They should change accordingly to 
cater to the needs of time. They should be dynamic ones. But they have 
remained static and rigid, which is against the spirit of HRD. 

b. Desirable Ones 
Law is a dynamic concept. It comes into existence to cater to the growing needs of 
society, which may be caused by technological, economic, political and social changes. 
Life and laws have moved together in history and it must do so in future also. 
Every society revises and reviews , invents and reinvents better systems and governance. 
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Labour laws came into being to take care of certain aberrations created by Industrial 
Revolution. Now, we have entered post Industrial Revolution era. Hence our laws 
should come out of Industrial Revolution mode and be progressive in their outlook. 

The desirable orientations of labour laws can be that they have to be enabler and 
facilitators than controllers of industrial relations. They' have to be proactive, positive 
and progressive and encourage individual development, group-cohesiveness and 
organisational well-being than combating and fighting, building the culture of trust 
and good-will than creating mistrust and hatred in industry. There should be a few 
labour legislations -setting the guidelines and providing the road-maps for working 
together than a number of them encouraging litigations. 

2.5 CONCLUSION 

Strategic IR ultimately converges on HRD system and practices. It covers the whole 
gamut of men - management and streamlines it for achievement of organisation 
objectives. Labour Laws should be instruments to facilitate this process. A few laws, 
dynamic in character than the plethora of laws creating confusion, are required. 
Labour Laws should provide the necessary direction and leave details on HR/IR 
management, so that they develop healthier and sounder systems and practices. Only 
then, there will be better equation between the three - labour laws, industrial relations 
and Human Resource Development. 


