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19.1 INTRODUCTION 

The philosophy of labour laws including the Minimum Wages Act is that industry is 
for man and not man for industry. Industry should, therefore, exist to make life good 
and comfortable. Work in industry should be an integrated part of happiness. 
Employers are, therefore, under an obligation, call it economic or social, to provide 
their employees safe, healthy and comfortable living, employment and working 
conditions. It is only when\they failed to honour this obligation that the Government 
stepped in to safeguard the interest of workmen by enacting suitable legislation. This 
has happened all over the world, and in India also the Government has recognised its 
duty to undertake legislation to protect workers from being exploited. If the 
employers had given a fair deal to their workers, the question of legislative 
intervention by the Government would not have arisen. 

The conception of minimum wages is based on the principles of equity and social 
justice. Its underlying idea is that "he who works is entitled to a fair remuneration 
which may enable him to live a life consistent with human dignity". Wages are not an 
economic abstraction but an important price in society. Economically speaking wages 
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Wages and Labour Laws may be the price of labour, just as interest is the price of capital and profit the price of 
risk carrying, butt from social point of view they are unique in that they not only 
constitute payment for this effort but also provide the means of subsistence for those 
who supply the effort. 
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All over the world wages and their problems have been assuming great importance with 
the advancing economic and social development which has for its result the larger 
proportion of population gaining their living as employees, or wage earners. The same is 
the case with our country. Though it is predominantly agricultural, but in recent years it 
has made rapid strides in the field of industrial and commercial development. This has 
resulted in an appreciable increase in salaried and wage employment, and has thus 
created the same labour problems including that of wages as in other developed and 
developing countries. For handling these problems the Government has already 
undertaken a number of statutory and other measures. In regard, to wages, there is need 
to formulate a suitable wage policy which may help to maintain industrial peace, which 
is so essential for maintaining and promoting the economic growth of the country. An 
objective of this policy is to set a floor to wages by establishing what may he regarded 
as a social minimum which is to be designed to enable workman and his family to 
maintain a certain minimum standard of living in accordance with modern ideas as 
understood in this country and permitted by the state of economy. It is in pursuance of 
this objective the Government enacted the' Minimum Wages Act in 1948 so that worker 
may be ensured wages at least sufficient to maintain his health and efficiency. 
Problems of minimum wages: The problem of minimum wages is not as simple as it 
appears to be on the face of it. It really consists of so many problems. The first of 
these problems is to know what minimum wage implies. Should it be subsistence 
wage which may enable to worker to stay alive and maintain his working capacity or 
should it be a living wage which may also provide for the maintenance of health and 
efficiency, a measures of frugal comfort and some insurance against the more 
important misfortunes, or should it be a fair wage somewhere between the levels of 
subsistence and living wage, as permitted by country's economy. In considering these 
questions one can hardly overlook the fact that minimum wage is essentially a 
relative term and may mean differently in different countries according to their state 
of social and economic development. Again, it will also have to be considered 
whether there should be adopted a national system of minimum wages providing for 
a uniform wage for all covered workers subject only to regional variations or a 
sectoral system of fixing different minimum wage rates for different sectors or 
industries, or a ' combination of both these systems. 
After these questions are settled another problem that will require serious 
consideration is as to what methods and machinery should be used for fixing 
minimum wages. The Government can use both direct and indirect methods. The 
indirect methods may take the form of extending existing collective agreements to 
third parties, and regulation of wages in public employment and public contracts by 
inserting fair wage clause in all public contract. The direct methods may take the 
form of fixation of minimum wages by statute or by order, regulation or decree of the 
Government without any consultation with the interests concerned; or fixing 
minimum wages on the recommendations of wage boards and wage councils on 
which the workers and employers may be equally represented; or by the award of 
arbitration or industrial courts. In case wage boards or wage councils are to be set up 
it will have to be decided what should be their composition, and functions and 
powers of these boards and councils. 
Another important question .that will have to be considered is whether the minimum 
wage fixing machinery should be required to follow any criteria in determining and 
recommending minimum wages. Criteria which are generally followed for minimum 
wage fixing are the needs of workers, capacity of the industry or employment to pay, 
wages paid for comparable work elsewhere in the economy, standards of living of 
other social groups and requirements of economic development. All these factors are 
too important to be over-looked by any minimum wage fixing machinery. It is their 
consideration in a co-ordinated manner that may help to work out an acceptable 
minimum wage. Minimum wage fixers will have to see that minimum wages 
determined by them are neither too high nor too low as that will not serve the cause 
of economic growth. They will have to exercise their judgement on this question by 

 



 

Minimum Wages Act, 1948weighing the gains to workers who will benefit from higher wages against the various 
higher wages may impose on industry and on the economy on the whole. They will 
also have to bear in mind the fact that raising of minimum wages is more likely to 
benefit the workers, and will also avoid serious economic dislocation, if it proceeds 
rather gradually and experimentally, probing to see how far wages can be raised 
without adverse repercussion on markets and employment, and giving employers 
time to absorb the effects of higher wage costs through higher productivity, than if 
large increases in minimum wages are imposed suddenly. 
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Another important point closely connected with the minimum wage fixing machinery 
is whether it should be statutory or backed by any law, and if so, what should be the 
type of legislation or regulations that the Government may enact. 

The last but not the least important problem is that of the administration and 
implementation of minimum wage regulation and enforcement of minimum rates of 
images that might be fixed. Mere enactment of minimum wage legislation and 
fixation of statutory minimum wages will hardly serve any purpose unless they are 
implemented and enforced effectively. The need for strict enforcement is still greater 
in the case of minimum wage laws as these are largely applicable to small sweated 
employments and have works which present problems of their own . The difficulties 
of enforcement are greater in the case of such establishments as generally they do not 
maintain any record or accounts. -It is to these establishments much attention has to 
be paid. Their employers will have to be trained and made to keep proper records. 

19.2 MINIMUM WAGES AND ILO 
The need for regulating minimum wages has been gaining increasing, attention not 
only of the Governments of developing and developed countries but also of the 
International Labour Organisation at Geneva (ILO), which is formulating 
International Labour Standards for its member countries since its very inception after 
the First World War. The ILO attached much importance to the question of fixing 
minimum wages as far back as 1921, and the result of its enquiry lea to the adoption 
of a Convention No. 20 and a Recommendation No. 30 on minimum wage fixing 
Machinery 1928 covering only non-agriculture sector of employments. After 23 
years, that is, 1951 the ILO Conference at its 34th Session adopted a Minimum Wage 
Fixing Convention No. 99 and a recommendation No. 83 for agricultural 
employments. Since then a number of conventions and recommendations have been 
adopted having important bearings on the question of minimum wages. 

19.3 FIXATION OF MINIMUM WAGES IN INDIA 
India has ratified the ILO convention on Minimum Wage Fixing Machinery, and has 
enacted a central minimum wage legislation, known as Minimum Wages Act, 1948. 
As in other countries here also the need for fixing minimum wages arose from the 
conditions created by the payment of low and sweated wages in the unorganised and 
organised sectors of industries, and consequent need for protecting workers against 
exploitation. Before achieving the present status the concept of minimum wages had 
to pass through several stages. As far back as 1921 a resolution recommending the 
establishment of Industrial Boards for the determination of minimum wages in the 
Bengal Presidency was debated in the Bengal Legislative Council. Since then the 
movement for fixing minimum wages by legislation has been gaining momentum. It 
received further impetus from the development of the trade union movement, and the 
agitation of workers and their unions for adequate wages. In 1929 the Royal 
Commission of Labour recommended a policy of gradual introduction of statutory 
minimum wages. This cautious approach was based on their finding that there may 
be many trades in which a minimum may be desirable but not practicable. In 1938 
the Central legislative Assembly adopted a resolution urging the payment of 
sufficient wages and fair treatment for workers in industries protected and subsidised 
by the government. Subsequent labour enquiry committees appointed by the Bihar, 
Bombay and U.P. governments recommended suitable minimum. wage fixing 
machinery, but no action was taken on the basis of these recommendations, except in 
U.P. where basic 

 



 

Wages and Labour Laws minimum wages were fixed for workers in textile and electricity undertakings. The 
sharp rise in prices in 194' and the constant erosion of real wages compelled the 
Government to consider the matter at the 3rd and 4th meeting of the Standing Labour 
Committee in 1943 and 19x'4. The Indian Labour' conference at its 5th session 
approved in principle the enactment of minimum wage legislation. A draft Bill was 
prepared and considered at its 6th and 7th session, and at a special sub-committee 
meeting in 1946. The Bill was introduced in the Central Assembly and it became an 
Act in March 1948. 
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19.4 MINIMUM WAGES ACT, 1948: ITS OBJECTIVES 

Objects: The object of the Act is to promote the welfare of workers by fixing 
minimum rates of wages in certain industries where labour is not organised and 
sweated labour is most prevalent. The Act seeks to prevent exploitation of workers 
by ensuring that they are paid the minimum wages which would provide for their 
subsistence and preserve their efficiency. 

When the constitutionality of this Act was challenged in 1955 in the case of Bejoy 
Cotton Mills V. State of Ajmer before the Supreme Court the Court rejected the 
contention and upheld the constitutionality of the Act observing that securing of 
living wage to workers which ensures not only bare subsistence but also maintenance 
of health and decency, is conducive to general interest of the public, and it is also in 
conformity with the Directive Principles of State Policy embodied in Article 43 of the 
Constitution. 

19.5 SCOPE AND COVERAGE OF THE ACT 

The Act applies to the whole of India. Initially it applied to agricultural employment 
and 12 other employments as mentioned in the Schedule to the Act (reproduced 
below). The approp1riate Government is empowered to extend this Act to any other 
employment in respect of which it is of the opinion that minimum rates of wages 
should be fixed under the Act. State Governments have used this power to bring 
within the purview of the Act not a few other employments with the result than now 
the Act covers more than three hundred employments. 

19.6 DEFINITIONS (INTERPRETATION) 

Appropriate Government: (Sec. 2 (b)). The Appropriate Government in relation to 
any Scheduled employment carried on by or under the authority of the Central 
Government, or a railway administration, or in relation to a mine, oilfied, or major 
port, or any corporation established by a Central Act means the Central Government 
(Sec. 2 (b)(i).). 

In relation to any other Scheduled employment the appropriate Government means  
the State Government. (Sec. 2(b) (ii)). 

The Schedule (Sec. 2 (g) and Sec. 27) 

Part - I 

1. Employment in any woollen carpet making and Shawal Weaving establishment. 

2. Employment on any rice mill, flour mill and dal mill. 

3. Employment in any tobacco (including bidi making) manufactory. 

4. Employment in any plantation, that is to say any estate which is. 

5. Employment in the construction or maintenance of roads or in building 
operations. 
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• 
• 
• 

6. Employment in any tanneries and other leather manufactory 

7. Employment in any Oil Mill. 

8. Employment in any local authority. 

9. Employment in any stone breaking or stone crushing. 

10. Employment in any Mica works. 

11. Employment in lace Manufactory. 

12. Employment in any public motor transport establishment.  

Part-II 

1. Employment in .agriculture, that is to say in any form of farming including the 
cultivation and tillage of the soil, dairy farming, the production, cultivation, 
growing and harvesting of any agricultural or horticultural commodity, raising 
of livestock, bees and poultry, and any practice performed by fanner or on a 
farm as incidental to or in conjunction with farm operation (including any 
forestry or timbering operation, and the preparation for market and delivery to 
storage or to market or to carriage for transportation market of farm product. 

2. Employment in cleaning and sorting of onions and other incidental work. 

Employee: Employee means any person who is employed for hire or reward to do 
any work, skilled and unskilled, manual and clerical, in a scheduled employment fn 
respect of which minimum rates of wages have been fixed. The term includes an out-
worker to whom an article or materials are given out by another person to be made 
up, cleaned, washed, altered, ornamented, finished, repaired, adopted, or otherwise 
processed for sale for the purposes of the trade or business of that person where the 
process is to be carried out either in the home of the out-worker or in some other 
premises not being premises under the control and management of that other person. 
The term also includes an employee declared to be an employee by the appropriate_ 
Government. It does not, however, include any member of Armed forces of the 
Union, Chowkidar a dismissed employee for the purposes claiming relief under the 
Act, an Accountant who is concerned with accounts are, however, held by the Courts 
as employees Under the Act. 

Wages: "Wages" means all remuneration, capable of being expressed in terms of 
money, which would, if the terms of contract of employment, expressed or implied 
were fulfilled, be payable to a person employed in respect of his employment or of 
work done in such employment. It includes house rent allowance, but does not 
include the value of (a) any house accommodation, supply of light, water medical 
attendance, or (b) any other amenity or any service excluded by general or special 
order of the appropriate Government. 

`Wages' do not include any contribution paid by employer to any pension fund or 
provident fund under any scheme of social insurance, or 

any travelling allowance or value of any travelling concession  
any gratuity payable on discharges, or 
any sum paid to the person employed to defray special expenses entailed on him 
by the nature of his employment. 

19.7 FIXATION AND REVISION OF MINIMUM WAGES 

The Appropriate Government may fix the minimum rates of wages payable to the 
employees of Scheduled employment either for the whole State, or a part of the State, 
or for any specified class or classes of such employment. Minimum rates of wages 

 



 

Wages and Labour Laws 
may be fixed both for time-rated and piece-rated workers; and also for over-time 
work. The minimum wages so fixed may be reviewed at such intervals as the 
Government may thinks fit, such intervals not exceeding five years. Until the rates 
are so revised the minimum rate in force immediately before the expiry of the said 
period of five years shall continue in force. 
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The minimum rates of wages may be fixed by the hour, by the day, by the week, by'r 
the month, or by any larger wage period as may be prescribed. Where such rates are 
fixed by the month or the day, the manner of calculating wages for a month, or for a 
day, as the case may be, may be indicated. 
In fixing or revising minimum rates of wages different rates may be fixed for (i) 
different scheduled employments; (ii) different classes of work in the same scheduled 
employment; (iii) adults, adolescents, children and apprentices; (iv) and different 
localities. Different rates of minimum wages may also be fixed by any one or more of 
the following wage periods; by the hour, by the day, by the week, by the month or by 
a larger wage period as may be prescribed. 
The Appropriate Government may refrain from fixing minimum rates of wages in 
respect of any scheduled employment in which there are in the whole state less than 
one thousand employees in such employment. But if at any time the appropriate 
Government comes to finding after an enquiry that the number of employees in any 
individual employment has risen to one thousand or more, it shall fix minimum rates 
of wages payable to employees in such employment as soon as after such finding. 
(Section 3)  

19.8 MINIMUM RATES OF WAGES 

Minimum rates of wages fixed and revised under this Act may consist of : 

i) a basic rate of wages and a special allowance at a rate to be adjusted to variation 
in the cost of living index applicable to such workers at such intervals and in 
such manner as the Government may direct; or 

ii) a basic rate of wages with or without the cost of living allowance, and the cash 
value of the concession in respect of supplies of essential commodities at 
concession rates where so authorised; or 

iii) An all inclusive rate allowing for the basic rate, the cost of living allowance the 
cash value of the concession, if any. 

The cost of living allowance and cash value of the concession shall be computed by 
the competent authority at such intervals and according to such directions as may be, 
given by the appropriate Government. (Section 4) 
Procedure for fixing and revising minimum wages 
Minimum rates of wages in respect of any scheduled employment can be fixed or 
revised by the appropriate Government in either of two methods: (a) It shall appoint 
as many committees and sub-committees as it considers necessary to hold enquiries 
and advise it in respect of such fixation or revision, as the case may be. Or it shall, by 
notification in the Official Gazette, publish its proposal for the information of the 
persons likely to be affected thereby, and specify a date, not less than two months 
from the date of notification , op which the proposal will be taken into consideration. 
After considering the advice of the committee or committees or all representations 
received by it before the date specified in the notification, the appropriate 
Government, by notification in the official Gazette, shall fix or revise the minimum 
rates of wages in respect of each scheduled employment. The fixation or revision 
shall come into force on the expiry of three months from the date of issue of 
notification, unless otherwise directed. 
Where the appropriate Government proposes to revise the minimum rates of wages 
by notification it shall also consult the Advisory Board appointed under Sec. 7 of the 
Act. Before the Government fixes the revised minimum rates of wages it shall take 
into 
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representation. 

11 

 

 

Consultation with the Advisory Board is obligatory for revision of minimum wages 
and not initial fixation. 

The conferment of discretion on the Government to use either of the two procedure-
for fixation of minimum wages cannot by held to be violative of Art. 14 of the 
Constitution (Chandra Bhavan Boarding & Lodging, Bangalore V. State of Mysore, 
A.I.R. (1968 Mys. 156). 

A committee appointed under Sec. 5 is only an advisory body. The Government is 
not bound to accept its recommendation in every case. Further. any irregularity in the 
constitution of the committee or the procedure adopted by it cannot affect the validity 
of the notification issued by the Appropriate Government under Sec. 5 (i) (b). 

If no advice is given by the committee, or if in-adequate advice is given, Sec. 5 does 
not deprive the appropriate Government of its power and duty to fix or revise the 
minimum rates of wages. (Section 5) 

19.9 ADVISORY BOARD 

For the purpose for co-ordinating the work of committees and sub-committees 
appointed under Sec. 5 of the Act, and advising the appropriate Government 
generally in the matter of fixing and revising minimum rates of wages, the 
appropriate Government shall appoint an Advisory Board to function. It can devise 
its own procedure. 

Composition of Committees and Advisory Board (Sec. 9) 

Each of the Committee, Sub-Committee, and the Advisory Board shall consist of 
persons to be nominated by the appropriate Government representing employers and 
employees in the scheduled employments, who shall be equal in number, and 
independent persons not exceeding one third of its total number of members. One of 
the independent persons shall be appointed the Chairman by the Appropriate 
Government. An official of the Government can be appointed as an independent 
person. The mere fact that a person happens to be a Government Servant will not 
divest him of the character of an independent person. (State of Rajesthan V Hari Ran 
Nathwani, A. I. R. (1976) S.C. 277. 

Central Advisory Board (Sec. 8). 

The Central Government shall appoint a Central Advisory Board (a) for the purpose 
of advising the Central and State Governments in the matter of fixing and revising 
minimum rates of wages, and the matters under the Act; and (b) for co-ordinating the 
work of the Advisory Boards (Sec. 8 (i)). 

It shall consist of persons nominated by the Central Government representing 
employees and employees in the scheduled employments, who shall be in equal in 
number, and independent persons not exceeding one-third of its total number of 
members. One of the independent persons shall be appointed the Chairman of the 
Board by the Central Government. (Sec. 8 (2)). 

Wages in Kind: Minimum wages payable under the Act shall be paid in cash. But 
where it has been the custom to pay wages wholly or partly in kind, the appropriate 
Government may, by notification in the Official Gazette, authorise the payment of 
minimum wages either wholly or partly in kind. (Sec 11 (ii)). 

The Appropriate Government may also by, notification in the Official Gazette 
authorise the provision of the supply of essential commodities at concessional rates 
(Sec. 11(3). The cash value of wages in kind and of concession in respect of supplies 
of essential commodities at concession rates authorised under (Sec. 11 (2) and (3) 
shall be estimated in the prescribed manner (Sec. 11 (4)). 
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Where in respect of any scheduled employment minimum wages have been fixed, the 
employer shall pay to every employee wages at a rate not less than the minimum rate 
of wages fixed for that class of employees in the employment. Such wages shall be 
paid without any deduction except as may be authorised. Where the contract rate of 
wages is higher the statutory obligation does not come into play. (Section 12) 

19.11 FIXING HOURS FOR A NORMAL, WORKING DAY 

Where minimum rates of wages have been fixed in regard to any scheduled 
employment, the appropriate Government may; 

i) Fix the number of hours of work which constitute a normal working day, 
inclusive of one or more specified intervals. 

ii) Provide for a day of rest in every period of seven days and for payment of 
remuneration in respect of such days of rest. 

iii) Provide for payment for work on a day of rest at a rate not less the overtime rate. 

In relation to the following class of employees, the above provisions shall apply to 
such extent and subject to such conditions as may be prescribed. 

i) employees engaged in urgent work or in any emergency which could not have 
been for seen and prevented; 

ii) employees engaged in the nature of preparatory or complementary work which 
must necessarily be carried on outside the limits laid down for the general 
working in the employment concerned; 

iii) employees whose employment is essentially intermittent; 

iv) employees engaged in any work which for technical reasons has to be completed 
before the duty is over; 

v) employees engaged in any work which could not be carried on except at times 
dependent on the irregular action of natural forces. (Section 13) 

19.12 RATES OF OVERTIME 

Where an employee, whose minimum rate of wages has been fixed, works on any 
day in excess of the number of hours constituting a normal working day, the 
employer shall pay him for every hour, or for part of an hour so worked in excess, at 
the overtime rate fixed under this Act, or under any law of the appropriate 
Government for the time being in force whichever is higher. 

Where a worker works in an employment for more than dine hours on any day or for 
more than 48 hours in any week he shall in respect of such overtime work be entitled 
to wages at double the ordinary rate of wages. (Section 14) 

Wages of workers who works for less than normal working days (Sec. 15) 

Where an employee whose minimum rates of wages has been fixed under this Act by 
the day works on any day on which he was employed for a period less than the 
requisite number of hours constituting a normal working day, he shall be entitled to 
receive wages in respect of work done by him on that day as if he had worked for a 
full normal working day. 

However he shall not be entitled for a full normal working day in the following cases. 

i) In any case where his failure to work in elapsed by his unwillingness and not by 
the admission of the employer to provide him with work; 
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 Wages for two or more classes of worker (Sec. 16) 

Where, an employee does two or more classes of work to each of which a different 
minimum rate of wages is applicable, the employer shall pay to such employee in 
respect of time respectively occupied in each such class of work, wages at not less 
than minimum rate in force in respect of each such class. 

Minimum time rate wages for piece work (sec. 17) 

Where an employee is employed on piece work for which minimum time rate and not 
a minimum piece rate has been fixed under the Act, the employer shall pay to such 
employee wages at not less than the minimum time rate. 

Registers and records (Sec. 18) 

i) Every employer shall maintain such registers and records giving such particulars 
of employees employed by him, the work performed by them, the wages paid to 
them, the receipt given by them, and such other particulars and in such forms as 
may be prescribed. 

ii) Every employer shall keep the notices exhibited in such factory, workshop or 
place as may be used for giving outwork to them. 

iii) The appropriate Government may, by rules made under the Act, provide for the 
issue of wage books or wage slips to employees employed in any scheduled 
employment in respect of which minimum rates of wages have been fixed. It 
may prescribe the manner in which entries shall be made and authenticated in 
such wage books or wage slips by the employer or his agent. 

19.13 ENFORCEMENT OF THE ACT 

Inspectors (Sec. 19): By notification in the Official Gazette the appropriate 
Government may appoint inspectors, and define the local limits within which they 
shall exercise their functions. The Inspectors have to see that the provisions of the 
Act are complied with. For this Inspectors are empowered to: 

i) enter at all reasonable hours, with such assistance they may think fit, any 
premises or place where employees are employed in respect of which minimum 
rates of wages have been fixed, for the purpose of examining any register, record 
of wages, or notice required to be kept or exhibited by or under this Act, or rules 
made thereunder, and require the production thereof for inspection; 

ii) examine any person whom he finds in any such premises or place and who, he 
has reasonable cause to believe, is an employee; 

iii) require any person giving outwork or any outworker to give any information, 
which is in his power to give, with respect to other persons, and for whom the 
work is given or received, and with respect to the payment to be made for the 
work; 

iv) seize or take copies of such register, record of wages or notices as he may 
consider relevant in respect of any offence under this Act which he has reason to 
believe has been committed by an employer; and 

v) exercise such other powers as may be prescribed (Sec. 19 (2)). 

Any person required to produce any document or thing or to give any information by 
an Inspector under Sec. 19 (2) shall be deemed to be legally bound to do so within 
the meaning of Sec. 175 of the Indian Penal Code (Sec. 19 (4)). 

Every Inspector shall be deemed to be a public servant within the meaning of the 
India in Penal Code, 1860 (Sec. 19 (3)). 

Claims (Sec. 20): The appropriate Government may be notification in Official 
Gazette, appoint an Authority to hear and decide for any specified area all claims: 
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a) 

b) 

c) 

arising out of payment of less than the minimum rates of wages, or 

for work done of days of rest or 

in respect of wages at the overtime rate to employees employed or paid in that 
area. 

19.14 AUTHORITY FOR HEARING AND DECIDING 
CLAIMS 

The authority to be appointed maybe: 

i) any commissioner for workmen's Compensation. 
ii) any officer of the Central Government exercising functions as Labour 

Commissioner for any region; 
iii) any officer of the State Government not below the rank of a Labour 

Commissioner; or 
iv) any other officer with a experience as a judge of a Civil Court or as a stipendary 

Magistrate (Sec. 20 (I)). 

Who may apply? 

Where an employee has any claim, any of the following may apply to the Authority 
for hearing and deciding the case: 

i) The employee himself; or 

ii) Any legal practitioner; 

iii) Any official of a registered trade union authorised in writing to act on his behalf; 

iv) Any Inspector, or 

v) Any person acting with the permission of the Authority (Sec. 20. (2)). 

Every such application under Sec. 20 shall be presented within six months from the 
date of which the minimum wages and other amounts become payable. It may be 
admitted after six months when the applicant satisfy the Authority that he had 
sufficient cause for not making the application within such period. 

Amount of compensation: When an application is entertained the Authority shall 
hear the applicant and the employer, or give them opportunity to be heard. After such 
further enquiry, if any, as it may consider necessary, may without prejudice-to any 
other penalty to which employer may be liable under this Act, direct. 

i) in the case of claim arising out of payment of less than the minimum rates of 
wages, payment to the employee of the amount by which the minimum wages 
payable to him exceed the amount actually paid, together with the payment of 
such compensation as the Authority may think fit not exceeding ten times the 
amount of such excess; 

ii) in any other case the payment of the amount due to the employee, together with 
the payment of such compensation as the authority may think fit, not exceeding 
ten rupees. The Authority may direct payment of such compensation in cases 
where the cess or the amount due is paid by the employer to the employee 
before the disposal of the application. 

iii) if the authority is satisfied while hearing the application that it was either 
malicious or vaxatious it may direct the applicant to pay to the employer a 
penalty not exceeding Rs..50. 

iv) any amount directed to be paid under Sec. 20 may be recovered by the Authority 
as if it were a fine imposed by the Authority as a Magistrate. 
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a) 

b) 

a) 

b) 

v) every direction of the Authority under Sec. 20 shall be final. 
vi) the authority shall have all powers of the Civil Court under the Code of Civil 

Procedure, 1908 for the purpose of taking evidence, enforcing the attendance of 
witnesses, and compelling the production of documents. 

Single application of a number of employees (Sec. 21) 

A single application may be presented on behalf of or in respect of any number of 
employees in the scheduled employment in respect of which minimum rates of wages 
have been fixed. In such cases maximum compensation which may be awarded shall 
not exceed ten times the aggregate amount of such excess or ten rupees per head, as 
the case may be. 

The Authority may deal with any number of separate pending applications presented 
in respect of employees in the Scheduled employments as a single application and the 
provision of Sec. 20 (i) shall apply accordingly. 

Offences and penalties (Sec. 22 and 22-A): Any employer who: 

pays to any employee less than the minimum rates of wages fixed for that 
employees' class of Work, or less than the amount due to him under the 
provision of the Act, or 
contravenes any rule or order made under Sec. 13, shall be punishable with 
imprisonment which may extend to six months or with fine which may extend to 
Rs. 500, or with both. In imposing any such fine the court shall take into 
consideration the amount of any compensation already awarded against the 
accused in any proceedings taken under Sec. 20. 

An employer who contravenes any provision of the Act or any rule and order made 
thereunder, if no other penalty is provided for the contravention by the Act, be 
punishable with fine which may extend to five hundred rupees. 

In imposing any such fine the court shall take into consideration the amount of any 
compensation already awarded against the accused in any proceedings taken under 
Sec. 20. 

Any employer who contravenes any provision of the Act or any rule or order made 
there under shall, if no other penalty is provided for such contravention by the Act, be 
punishable with fine which may extend to five hundred rupees. 

Cognizance of offences (Sec. 22 B): No court shall take cognizance of a complaint 
against any person for an offence: 

involving payment of less than the minimum wages unless an application in 
respect of the facts constituting such offence has been duly presented under Sec. 
20 and granted and the appropriate Government or an officer authorised by it in 
this behalf has sanctioned the making of the complaint; 
involving contravention of any rule or order made under Sec. 13, or Sec. 22. A 
except on a complaint made by, or with the sanction of, an Inspector.  

Further, no court shall take cognizance of an offence: 
i) under Sec. 22 unless complaint thereof-is made within one month of the grant of 

sanction. 
ii) Unless complaint thereof is made within six months of the date on which the 

offence is alleged to have been committed. 

Offence by companies (Sec. 22C): If the person committing any offence under the 
Act is a company, every person who, at the time the offence was committed, was in 
charge of, and was responsible to, the company for the conduct of the business of the 
company as well as the company shall de deemed to be guilty of the offence and shall 
be liable to be proceeded against and punished accordingly. Such person shall not be 
liable to any punishment provided in the Act if he proves that the offence was 
committed without his knowledge, or that he exercised all due diligence to prevent 
the commission of such offence. 
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Undisbursed amount due to employees (Sec. 22 D): All amounts payable by an 
employer to an employee as the amount of minimum wages or otherwise due to 
employee under the Act shall be deposited with the prescribed authority if such 
amounts could not be paid, 

i) on account of his death before payment, or 

ii) on account of his whereabouts not being known. 

The prescribed authority shall deal with the money so deposited in such manner as 
may be prescribed. 

Protection against attachment of assets of employer with government (Sec. 22 
E): Any amount deposited with the appropriate Government by an employer to 
secure the due performance of a contract with that Government in respect of such 
contract shall not be liable to attachment under any decree or order of any court in 
respect of any debt or liability incurred by the employer other than any debt or 
liability incurred by the employer toward any employee employed in connection with 
the contract aforesaid. 

Exemptions 

Excemption of employer (Sec. 23): Where an employer is charged with an offence 
under this Act , he shall be excused from liability if he can show that some other 
person was responsible for the offence and that: 

i) he had used due diligence to enforce the execution of the Act, and  

ii) the said other person committed the offence in question without his 
knowledge consent or connivance. 

In seeking to prove as aforesaid , the employer may be examined on oath , and the 
evidence  of the employer or his witness , if any , shall be subject to cross-
examination by or on behalf of the person whom the employer charges as the actual 
offender and by the prosecution. 

Bar on suits (Sec. 24): No court shall entertain any suit for the recovery of wages in 
so far as the sum so claimed: 

i) forms the subject of an application under Sec. 20 which has been presented by 
or on behalf of the plaintiff ; or 

ii) has formed the subject of a direction under that section in favour of the plaintiff; 
or 

iii) has been adjudged in any proceeding under that section not to be due to the 
plaintiff , or 

iv) could have been recovered by an application under 

Contracting out (Se.25): Any contract or agreement whether made before or before 
or after the commencement of this Act, whereby an employee either relinquishes or 
reduces his right to a minimum rate of wages or any privilege or concession accruing 
to him under this Act , shall be null and void in so far as it purports the reduce the 
minimum rate of wages fixed under this Act. 
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Power to grant exemptions and exceptions (Sec. 26): The appropriate Government 
may: 

i) direct that the provisions of this Act shall not apply in relation to the wages 
payable to disabled employees; 

ii) exempt by notification in the official Gazette some specified scheduled 
employments from the application of some of all or the provisions of the Act; 

iii) direct that the provisions of the Act shall not apply to the wages payable by an 
employer to or member of his family who is living with him and is dependent on 
him. 

The appropriate Government may direct by notification in the Official Gazette that 
the provisions of this Act or any of them shall not apply in relation to the employees 
who are in receipt of wages exceeding the prescribed limit. 

Power to add to schedule.(Sec. 27): The appropriate Government after giving by 
notification in the official Gazette not less than three months notice of its intention so 
to do, may by like notification add to the Schedule any employment in respect of 
which it is of opinion that minimum rates of wages should be fixed under this Act, 
and thereupon the Schedule shall in its applications to the State be deemed to be 
amended accordingly. 

Power to given directions (Sec. 28): The Central Government may give directions 
to a State Government regarding execution of this Act in the State. 

Power to make rules. (Sec. 29): The Central Government may, subject to the 
condition of previous publication, by notification in the Official Gazette, make rules 
prescribing the term of office of the members, the procedure to be followed in the 
conduct of business, the method of voting, the manner of filling up casual vacancies 
in membership and the quorum necessary for the transaction of business of the 
Central Advisory Board. 

Power to make rule (Sec. 30): The appropriate Government may, subject to the 
condition of previous publication, by notification in the Official Gazette make rules 
for carrying out the purposes of this Act. 

Obligation of employers: Under the Act, it is the obligation of every employers to: 

a) 

b) 

c) 

d) 

pay to every, employee engaged in a scheduled employment under him the 
minimum rates of wages in case fixed by the Government without any deduction 
except as may be authorised under the Payment of Wages Act, 1936; 

observe all directions which may be issued under the Act in regard to normal 
working hours, weekly day of rest with wages and overtime rates; 

maintain registers and records as required by the Government showing 
particulars of employees work performed by them, wages paid to then and 
receipt given by them; 

issue wage books or slips to employees in respect of minimum rates of wages if 
required by the Government, and make authenticated entries in such wage books 
or wages slips. 

Right of Workers: Every worker has a right to: 

i) receive minimum wages including overtime wages as fixed and notified by the 
Government, and 

ii) file claim for short payments within six months from the date the minimum 
wages become payable. Delay in filing the claim may be condoned if there is 
sufficient cause. 
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As observed by the National Commission of Labour, Minimum Wages Act is an 
important landmark in the history of labour legislation in India. This Act recognises that 
in a-country like India where there is so much surplus labour, both educated and 
uneducated, wages cannot be allowed to be determined by the forces of demand and 
supply alone, as this would make it difficult to prevent sweating of labour. Its main 
objective of preventing exploitation of labour through payment of low or sweated wages 
seems to have been achieved as nearly 90% of industrial and commercial workers are 
reported to have been ensured minimum subsistance wage by the implementation and 
enforcement of the provisions of this Act. 
During the last fifty years of its operation the Act has been amended several times for 
widening its coverage by adding more employments to the schedule and 
improvements in the method and procedure of fixing and revising minimum wages. 
The implementation of the Act has also improved the level of wages both in the 
organised and unorganised sectors of industries, and has thus reduced the number of 
disputes on account-of wages. Inspite of amendments made in the Act, it still suffers 
from the following himitations. 
i) The Act is applicable only to employments mentioned in the schedule to the Act. 

This limitation is minimised to some extent by the provisions made in the Act 
empowering the appropriate Governing to apply it to any other employment by 
including it in the schedule. This power has been used extensively by the 
Government concerned with the result that now more than 300 employments are 
covered by the Act against twelve beside agricultural to start with. This-
limitation may also be justified on administrative grounds, since the Act is 
applicable to very small employments, of which larger number makes the 
enforcement of the act difficult and expensive as this may require appointment 
of more inspectors. 

ii) The act does not lay down principles and criteria for determining minimum wages. 
This omission may be due to the thinking on the part of the framers of this 
legislation to allow the appropriate Government to adopt criteria and principles 
suiting its social and economic condition. 

iii) The Act does not define the term “Minimum Wages” mentioning its contents. It is, 
however, defined in the judgements of the Supreme Court and some High Courts 
mentioning its content. According to most of the definitions minimum wage 
should include what is required by the worker for the subsistence of himself and 
his family and the preservation of his efficiency as a workman. In calculating it, 
beside food, clothing and rent expenses, medical and education expenses should 
also be considered. It is also a common view that the minimum wage has no 
reference either to the value of work done by the worker or to the capacity of 
industry to pay. It is bedrock minimum which must be paid to the worker for 
maintaining himself and his facility and for preservation of his efficiency as a 
workman. In calculating it, beside food, clothing and rent, medical and education 
expenses should also be considered. If any concern cannot pay such a "minimum it 
must be shutdown. Similar view was expressed by the Supreme Court in- the case, 
of Crown Aluminum Works V. their workman in 1958 AIR 30. 

Thirty-sixth Labour Conference held in May, 1987 had recommended that minimum 
wage fixed under the Act should bear a relation to the concept of "Poverty Line". In 
this regard the State Governments were advised on 15th may 1990 that Rs. 15 per 
day shall be the National Minimum Wage, below which the State Governments may 
not fix minimum rates of wages for any employment. The National Commission of 
Rural Labour has also recommended that the minimum wages should not be less that 
Rs. 20 per day, and this recommendation has also been brought to the notice of the 
State Governments. 
The statutory minimum wages as fixed under this Act have their own contribution to 
make particularly in a developing country like India where working class is largely 
illiterate and unconscious, and collective bargaining is yet to emerge as weapon for 
regulating labour and management relations. In our country inadequate wages are 
still an important cause of labour disputes and consequent loss of man days and 
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production. A legislation like the Minimum Wages Act, which improves the level of 
wages, is bound to improve industrial relations provided it is administered and 
implemented effectively. 

The Central Government is considering seriously to amend this Act further to widen 
its scope and coverage, improve method and procedure for fixing minimum wages, 
reduce the time limit for revision minimum wages and enhance penalties for making 
the Act more effective. The above mentioned three limitations of the Act should be 
brought to the notice of the Government for consideration while amending the Act, to 
see if they could be minimised, if not removed entirely. 

19.17 SELF-ASSESSMENT TEST 
1. Distinguish between Minimum Fair and Living Wages. 
2. Define the following terms under the Minimum Wages Act, 1948. (i) Wages; (ii) 

appropriate government; (iii) Scheduled Employment (iv) Employee. 
3. Explain the two methods followed for fixing Minimum Wages. 
4. What are the constituents of any minimum wages fixed or revised by the 

appropriate Governments in respect of Scheduled employment. 
5. Explain the functions and composition of Advisory Board and the Central 

Advisory Board? 
6. How are the claims arising from payment of less than the minimum rates of 

wages to employees settled: 
7. Explain briefly the powers which the Government can exercise under the 

Minimum Wages Act. ' 
8. Please mention the type, of claims required to be heard and decided by the 

Authority appointed under the Act. How much compensation can the Authority 
award beside the amount of wages due to be recovered. 

9. Explain the objectives of the Minimum Wages Act. To what extent do you think 
this objective has been attained. 
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