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22.1 INTRODUCTION 

Discrimination based on sex in regard to the payment of wages has been one of the 
most prevalent unfair labour practices in most of the countries in the world. Such a 
wide spread unfair labour practice could not escape the notice of the International 
Labour Organisation (I.L.O.) set up at Geneva in 1919 for promoting world peace by 
formulating international labour standards for its member countries. In fact the I.L.O. 
adopted equal remuneration for men and women workers for work of equal value, 
without discrimination based on sex as its fundamental principle included in its 
Constitution, The General Assembly of United Nations has also given its support to 
this principle. It also became the subject of a Convention No. 100 and a 
Recommendation No. 90 adopted by the International Labour Conference in 1951. 

The Constitutions of many countries specifically proclaim the principle or else 
prohibit sex discrimination. The principle is also approved by many non-
governmental organisations, including trade unions and international federations and 
confederations of trade unions. 

Though the principle of equal pay is widely accepted in the social policy of many 
countries, its practical application varies greatly. It is extensively applied in some 
countries, and substantial progress continues to be made. In many of the countries the 
Governments set an example by implementing it with regard to their employees, 
while arbitration-awards, wage council decisions and many collective agreements 
between employers-6fanisations and trade unions fix the same rate for both men and 
women in various job classifications. In other countries, including many of the 
developing 
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ones, implementation in practice has lagged far behind. In these countries the raising of 
the status and promotion of job opportunities of women are among the many problems 
involved in the transformation of traditional communities into modern State. 

Equal Remuneration Act, 1976: India satisfied ILO, Convention 100 on equal 
remuneration in 1958. However it was only during 1975 the international year of the 
women that India promulgared the equal remuneration ordinance,, 1975 to give affect 
to article 39 of the Constitution of India which directed among other things, equal 
pay for equal work for both men and women. The ordinance was replaced in 176 by 
the Equal Remuneration, Act, 1976. 

Scope and Coverage: The act extends to whole of India. The act came into farce on 
dates notified, from time to time, by the Central Government in respect of different 
establishments or employments, so that the total coverage is completed within 3 years 
from the passing of the/Act which was February 1976. Thus the act was extended to 
all establishments, employments, public or private including domestic service and 
this is the only labour act with universal coverage (Sec. 1). 

1. Some of the important definitions in the Act include: 

a) “appropriate”Government” means, 

i) in relation to any employment carried on by or under the authority of the 
Central Government, or a railway administration, or in relation to a banking 
company, a mine, oilfield or major port or any corporation established by or 
under of Central Act, the Central Government; and 

ii) in relation to any other employment, the State Government; 

b) “remuneration” means the basic wage or salary, and any additional emoluments 
whatsoever payable, either in cash or in kind to a person employed in respect of 
employment or work done in such employment, if the terms of the contract of 
employment, expenses or implied, were fulfilled,; 

c) “same work or work of a similar nature” means work in respect of which the 
skill, effort and responsibility required are the same, when performed under 
similar working conditions by a man or a woman and the differences, if any, 
between that skill, effort and responsibility required of a man and those required 
of a woman are not of practical importance in relation to the terms and conditions 
of employment; 

d) “worker” means a worker in any establishment or employment in respect of 
which this Act has come into force; 

Equal pay for equal work: Equal pay for equal work, it is self evident, is implicit in 
the doctrine of equality enshrined in Art 14; it flows from it. Because Cl. (d) of Art. 
39 spoke of "equal pay for equal work for both men and women" it did not cease to 
be a part of Art..14. To say that the said rule having been stated as a directive 
principle of State Policy is not enforceable in a Court of Law is to indulge a 
sophistry. Parts IV and III of the Constitution are not supposed to be exclusionary of 
each other. They are complementary to each other. The rule is as much a part of the 
Art 14 as it is of Cl. (I) of Art. 16. Equality of opportunity guaranteed by Art. 16 (I) 
necessarily means and involves equal pay for equal work. It means equality that it is 
neither a mechanical rule nor does it mean geometrical equality. The concept of 
reasonable classification and all other rules evolved with respect to Arts. 14 and 16 
(I) come into play wherever complaint of infraction of this rule falls for 
consideration. 

Basic wages: When an award gives revised pay scales the employees become 
entitled to the revised emoluments and where the said revision is with retrospective 
effect, the arrears paid to the employee, as a consequence, are the emoluments earned 
by the them while on duty. 

2. Act to have overriding effect: The provisions of this Act shall have effect 
notwithstanding anything inconsistent therewith contained in any other law or in 
the terms of any award, agreement of contract of service whether made before or  
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 after the commencement of this Act, or in any instrument having effect under any 
law for the time being in force. (Section 3) 

22.2 PAYMENT OF REMUNERATION AT EQUAL RATES 
TO MEN AND WOMEN WORKERS 

Duty of employer to pay equal remuneration to men and women workers for same 
work or work or a similar nature- 

1). No employer shall pay to any worker, employed by him in an establishment or 
employment, remuneration, whether payable in cash or in kind, at rates less 
favourable than those at which remuneration is paid by him to the workers of the 
opposite sex in such establishment or employment for performing the same 
work of a similar nature., 

2). No employer shall, for the purpose of complying with the provisions of sub-
section (1), reduce the rate of remuneration of any worker. 

3). Where, in an establishment or employment the rates of remuneration payable 
before the commencement of this Act for men and women workers for the same 
work of a similar nature are different only on the ground sex, then the higher (in 
case where there are only two rates), or as the case may be, the highest (in cases 
where there are more than two rates), or as the case may be, the highest (in cases 
where there are more than two rates), or such rates shall be payable, on and from 
such commencement, to such men and women workers: 

Provided that nothing in this sub-section shall be deemed to entitle a worker to the 
revision of the rate of remuneration payable to him or her with reference to the 
service rendered by him of her before the commencement of this Act. 

Onus of proof - The employer has to show that it is more probable than not that the 
variation was due to a material difference, and a genuine material difference, not 
based on sex. In other words, that the difference between a women employee's salary 
and that of her male colleagues was bona-fide due to some difference other than the 
difference of sex. 

Same work or work of a similar nature. As defined and interpreted, the work done by 
a women employee and man employee need not be identical to warrant payment of 
equal remuneration. Broadly, the skill, effort and responsibilities required are to be 
the same when performed under similar working condition, the difference if any, 
should not be any practical importance. 

It is relevant to know that while the Equal Remuneration Act, 1976 talks of `same 
work or work of a similar nature', ILO Convention 100 talks of `work of equal value'. 
The two concepts are not the same but it can be argued that the formulation in the law 
is more easy of interpretation then the formulation in the ILO convention. 

22.3 NO DISCRIMINATION TO BE MADE WHILE 
RECRUITING MEN AND WOMEN WORKERS 

On and from the commencement of this Act, no employer shall while making 
recruitment for the same work or work of a similar nature (or any condition of service 
subsequent to recruitment, such as, promotions, training or transfer,) snake any 
discrimination against women except where the employment of women in such work 
is prohibited or restricted by or under nay law for the time being in force. 

Provided that the provision of this section shall not affect any priority or reservation 
for Scheduled Castes or Scheduled Tribes, ex-servicemen, retrenched employees or 
any other class or category of persons in the matter of recruitment to posts in an 
establishment or employment. (Section 5) 

 



 

61 

Equal Remuneration
Act, 1976

 
22.4 ADVISORY COMMITTEE 
1). For the purpose of providing increasing employment opportunities for women, 

the appropriate Government shall constitute one or more Advisory Committees 
to advise it with regard to the extent to which women may be employed in such 
establishments or employment as the Central Government may be notification, 
specify in this behalf. 

2). Every Advisory Committee shall consist of not less than ten persons, to be 
nominated by the appropriate Government, of which one-half shall be women. 

3). In tendering its advice, the Advisory Committee shall have regard to the number 
of women employed in the concerned establishment or employment, the nature 
of work, hours of work, suitability of women for employment, as the case may 
be, the need for providing increasing employment opportunities for women, 
including part-time employment and such other relevant factors as the 
Committee may think fit. 

4). The Advisory Committee shall regulate its own procedure. 

5). The appropriate Government may after considering the advice tendered to it by 
the Advisory Committee and after giving to the persons concerned in the 
establishment or employment an opportunity to make representations, issue such 
directions in respect of employment of women workers, as the appropriate 
Government may think fit. (Section 6) 

22.5 APPOINTMENT OF AUTHORITIES FOR 
HEARING AND DECIDING CLAIMS AND 
COMPLAINTS 

1) The appropriate Government may, by notification, appoint such offers, not below 
the rank of a Labour Officer, as it thinks fit to be the authorities for the purpose 
of hearing and deciding- 

a) complaints with regard to the contravention of any provision of this Act; 

b) claims arising out of non-payment of wages at equal rates to men and women 
workers for the same work or work of a similar nature. 

and may by the same or subsequent notification, define the local limits within 
which each such authority shall exercise its jurisdiction. 

2) Every complaint or claim referred to in sub-section (1) shall be made in such 
manner as may be proscribed. 

3) If any questions arises as to whether two or more works are of the same nature or 
of a similar nature, it shall be decided by the authority appointed under sub-
section (1). 

4) Where a complaint or claim is made to the authority appointed under sub-section 
(1), it may, after giving the application and the employer and opportunity of 
being heard, and after and such inquiry as it may consider necessary, direct- 

a) in the case of a claim arising out of non-payment of wages at equal rates to 
men and women workers for the same work or work of a similar nature that 
payment be made to the worker of the amount by which the wages payable to 
him exceed the amount actually paid. 

b) in the case of complaint, the adequate steps be taken by the employer so as to 
ensure that there is no contravention of any provision of this Act. 

5) Every authority appointed under sub-section (1) shall have all the powers of a 
civil court under the Code of Civil Procedure 1978'(5 of 1908), for the purpose of 
taking evidence and of enforcing the attendance of witnesses and comp ling the 
production of documents, and every such authority shall be deemed to b a civil 
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a) 

b) 

court for all the purposes of Sec. 195 and Chapter XXVI of the Code of Criminal 
Procedure, 1973 (2 of 1974). 

6) Any employer or worker aggrieved by any order made by an authority appointed 
under sub-section (1), on a complaint or claim may within thirty days from the 
date of the order, prefer an appeal to such authority as the appropriate 
Government may, by notification, specify in this behalf, and that authority may, 
after hearing the appeal, confirm, modify or reverse the order appealed against 
and no further appeal, confirm, modify or reverse the order appealed against and 
no further appeal, shall lie against the order made by such authority. 

7) The authority referred to in sub-section (6) may, if it is satisfied that the appellant 
was prevented by sufficient cause from preferring the appeal within the period 
specified in sub-section (6), allow the appeal to be preforred within a further 
period of thirty days but not thereafter.' 

8) The provision of sub-section (1) of sec. 33-C of the Industrial Disputes Act, 1947 
(14 of 1947), shall apply for the, recovery of monies due an employer arising out 
of the decision of an authority appointed under this section. (Section 7) 

9) Duty of employer to maintain registers- On and from the commencement of 
this Act, every employer shall maintain such registers and other documents in 
relation to the workers employed by him as may be prescribed. (Section 8) 

10) Inspectors 

The appropriate Government may, by notification appoint such persons as 
it may think fit to be Inspector/for the purpose of making an investigation 
as to whether the provisions of this Act, or the rules Made there under, are 
being complied with by employers, and may define the local limits within 
which an Inspector may make such investigation. 

Every Inspector shall be deemed to be a public servant within the meaning 
of Sec. 21 of the Indian Penal Code (45 of 1860). (Section 9) 

22.6 PENALTIES 

1) If, after the commencement of this Act, any employer, being required by or under 
the Act, so to do- 

omits or fails to maintain any register or other document in relation-to 
workers employed by him, or 

a) 

b) 

c) 

d) 

a) 
b) 

c) 

d) 

omits or fails to produce any register, muster roll or other document 
relating go the employment of workers, or 
omits or refuses to give any evidence or prevents his agent, servant, or any 
other person in charge of the establishment, or any worker from giving 
evidence, or 
omits or refuses to give any information. 

He shall be punishable (with simple imprisonment for a term which may extern 
to one month or with tine which may extend to ten thousand rupees or with 
both). 

2) If, after' the commencement of this Act, any employer.- 

makes any recruitment in contravention of the provisions of this Act, or 
makes any payment of remuneration at unequal rates, to men and women 
workers, for the same work or work of a similar nature, or 
makes any discrimination between men and women workers in 
contravention of the provisions of the Act, or 
omits or fails to carry out any direction made by the appropriate 
Government under sub-section (5) of sec. 6. 
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he shall be punishable with tine which not be less than then thousand rupees but 
which may extend to twenty thousand rupees or with imprisonment for a term 
which shall be not less than three months, but which may extend to one year or 
with both for the first offence, and with imprisonment which may extend to two 
years for the second and subsequent offences. 

3)  If any person being required so to do, omits or refuses to produce to an inspector 
and register or other document or to give any information, he shall be punishable 
with fine which may extend to- five hundred rupees. (Section 10) 

22.7 OFFENCES BY COMPANIES 

1). Where an offence under this Act has been committed by a company, every 
person who, at the time the offence was committed, was in charge of, and was 
responsible to the company for the conduct of the business of the company, as 
well as the company, shall be deemed to be guilty of the offence and shall be 
liable to be proceeded against and punished accordingly. 

Provided that nothing contained in this sub-section shall render any such person 
to any punishment, if he proves that the offence was committed without his 
knowledge or that he had exercised all due diligence to prevent the commission 
of such offence. 

2). Notwithstand anything contained in sub-section (1), where any offence under 
this Act has been omitted by a company and it is proved that the offence has 
been committed with the consent or connivance of, or is attributable to, any 
neglect on the part of any director, manager, secretary or other officer of the 
company, such director, manager, secretary or other officer shall be deemed to 
be guilty of that offence and shall be liable to be proceeded against and punished 
accordingly. 

Explanation-for the purpose of this section: 

a) 

b) 

"company" means any body corporate and includes a firm or other 
association of individuals; or 

"director", in relation to a firm, means a partner in the firm. (Section 11)  

Cognizance and trial of offences 

1). No Court inferior to that of a metropolitan Magistrate or a judicial Magistrate of 
the first class shall try any offence punishable under this Act. 

2). No Court shall take cognizance of an offence punishable under this Act except 
upon- 

a) its own knowledge or upon a complaint made by the appropriate 
Government or an officer authorised by. it in this behalf, or 

b) a complaint made by the person aggrieved by the offence or by any 
recognised. welfare institution or organisation. (Section 12) 

22.8 POWER TO MAKE RULES 

The Central Government may, by notification, make rules for carrying out the 
provisions of this Act. (Section 13) 

Act not to apply 4n special cases - Nothing in this Act shall apply- 

a) to cases affecting the terms and conditions of a women's employment in 
complying with the requirements of any law giving special treatment to women, 
or 

b) to any special treatment accorded to women in connection with 

i) the birth or expected birth of a child, or 
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ii) the term and conditions relating to retirement, marriage or death or to 
any provision made in connection with the retirement, marriage or 
death.(Section 15) 

22.9 POWER TO MAKE DECLARATION 

Where the appropriate Government is, on a consideration of all the circumstances of 
the case, satisfied that the differences, of men and workers in any establishment or 
employment is based on a factor other than sex, it may, by notification,make a 
declaration to that effect that any act of the employer attributable to such a difference 
shall not be deemed to be a contravention of any provision of this Act.(Section 16) 

22.10 POWER TO REMOVE DIFFICULTIES 
if any difficult arises in giving effect to the provision of this Act , the Central 
Government may ,by notification make any order ,not inconsistent with the 
provisions of this Act, which appears it to be necessary for the purpose of removing 
the difficulty: 

Provided that every such order shall, as soon as may be, after it is made be laid before 
each house of Parliament (Section 17) 

22.11 GENERAL REMARKS 

It is to be noticed that, apart from providing for equal pay for men and women 
workers under the same employers, for doing same work or work a similar nature, the 
Act in section 5 stipulates that no discrimination is to be made by the employer while 
recruiting men and women workers Like wise , sec. 5 provides for advisory 
committees to be set up by the appropriate Government . The main function of the 
committees is to examine and advise the government on steps to be taken, both to 
prevent reduction of employment opportunity for women but also to enhance their 
employment. 

Unlike in the labour laws sec.12 empowers complaints to be filed before courts , not 
only by the Government functionaries but also by a aggrieved persons or by 
recongnised welfare institutions or organisation 

Selected Case Law: 

i) A settlement arrived at between the management and employees can not be a 
valid group for effecting discrimination ( Mackinson Mackerzie & Co Vs. 
Audery D’costa (1987) 2 Sec. 409 

ii) The benefit conferred on females under the act is not absolute and unconditional  
Sec.16 clearly authorize if a declaration is made by  the appropriate Government 
( Air India Vs. Nergesh Meerza (1981) 4 Sec.355 ) 

iii) The principals of equal pay for equal work is not applicable to professional 
services ( C. Girijambal Vs. Government of A.P. (1981 2 Sec. 155) 

iv) No exemption from the can be claimed by an employee on the ground of 
financial in capability ( Mackinson Macherzie & Co. Vs. Audery D’costa (1987) 
2 Sec. 469 

22.12 SELF-ASSESSMENT TEST 

1). why are the wages of women often lower then those of men / 

2). what difficulties arise in applying the principal of equal remuneration for same 
work or work of similar nature? 
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3). How can job evaluation be used to help the application of the principal of equal 
remuneration for work of equal value? 

4). What do you think are some the feature of the equal remuneration Act 1976 that 
distinguish it from other labour laws/ 

22.13 FURTHER READINGS 

1. Wages – A workers Education Manual – I.L.O. Publication , Geneva 
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3. Industrial Relations and Labour Laws – P.C. Tripathi and C.B. Gupta , S.Chand 
& Sons, Delhi  
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5. Equal Remuneration Act, 1976 


